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D^DICA. :t> 


. TO ' ' 

MOHANDAS KARAMCHAND GANDHI - 


" Father of the Indian Nation — ^though gone he will 
live for ever and for ev^ in the hearts of millions yet alive 
and millions and millions in India yet to come — their 
Bapuji, their Gaiidhiji, their Mahatmaji, their very all 
and their own — they wiU miss him in the outer world but 
they will find him in their hearts and with weak minds, 
frail limbs and in darkness all about they will strive to 
follow the light that he->lighted and will continue to light 
in the sendee of India he so gloriously and righteously 
served to his last breath”. 



INTRODUCTION 

With that unerring ^instinct and clarity of vision to 
see and realise what is most needed in the India of his 
heart that he was building up* and which was distinctly 
his, Mahatma Gandhi spoke thus in the prayer meeting of 
26th Januarj^ 1948 — only four days before the darkest 
da}^ of India : — * 

" The subject of corruption is not new. Only it has 
become much worse than before. Restraint from with- 
out has practically gone. Corruption will go when the 
large number of persons given to the unworthy practice 
realise that the nation does not exist for them but that 
they do for the nation. It requires a high code of morals, 
extreme vigilance on the part of. those who are free from 
the corrupt practice and who have influence over corrupt 
servants. Indifference in such maUers is criminal. If 
our evening prayers are'* genuine they must play no mean 
part in removing frorq our midst the demon of corruption.” 
The evening prayers have stopped. The voice of purity 
and patriotism, that had been sanctifying and inspiring 
India for decades, was stilled by the hand of evfl and of 
shame on his way to the very prayer meeting. One must 
take up the cue from his life and from his closing words 
and each in India must bear the cross and execute his 
idea. In a social organism, as developed today, the State 
has a wider influence on life than at any time in history. 
The State functions in a democracy through its politically 
elected Ministers and its permanent administrative staff. 
It is the democratic control of both these parts in the 
Sovereign Democratic Republic of India that can ensure 
the all-round and balanced evolution that the Indian 
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national idealism lias yearned for. But democratic con- 
trol can only be based on democratic education — an edu- 
cation that can develop, in a growing number if not in 
all of its citizens, capacity for righteous judgment to bear 
on all public problems, institr^ions, and individuals. 
The problem is now to ensure this new democratic edu- 
cation in the context of the present day India and of each 
Province. Each Province has to develop and bring out 
its best not to grow into a hide bound Provincial indivi- 
duality:- but to contribute its utmost to the growth and 
enrichment of the Indian national culture and outlook. 
After all that is said and done, India is one, the Indian 
nation is one. It is one integrated whole, with one soul 
and one personality of spiritual richness, of i^earning for 
pursuit of truth and of reasoned tolerant forgiving and 
comprehensive outlook towards life which Gandhiji syin- 
bolised. Indian nationalism, thus regenerated and thus 
enriched, wall contribute to the international culture its dis- 
tinctive philosophy of life and the tested technique for 
the realisation thereof. The Indfa of tomorrow has to 
be fitted, therefore, to play its part in the Provincial forum, 
as well as in the context of the Indian National life, and 
in the international sphere. It is obviously not the place here 
nor is it'^the Intention of this introduction to work out in 
details the plan and the programme for carr^dng out that 
education. But in its barest anatomy some indication 
must be left. If the Indian has to play his part, as dis- 
cussed above, the social scaffolding, as Aldous Huxley 
so pertinently drew w^orkl attention to, must be rightly 
and surety rebuilt to produce the type on the essentials 
of its aged old genius. That social scaffolding must be 
based on righteous public opinion and righteous individual 
and collective behaviour. For the evolution of that 
opinion, for the development of that code of behaviotir, 

■■.vi . 



certain contributory agencies must be perfected. Social 
evolution in India after approximately two centuries 
of denationalising, depressing, yet aggressively efficient 
foreign rule, is thwarted by the persistence of vicious cir- 
cles of the psychology pf the repressed and the demented 
Indian humanity. That humanity was shut out of all 
the opportunities for solving its major problems of life 
in the individual and of the life in groups or in the larger 
aggregates. Non-use has paralysed its powers, ^With 
foreign political shackles removed the- disjointed motor 
centres and the disintegrated and dwarfed mental powers have 
to be co-ordinated, s^mthesised, re-invigorated, and brought 
into working level -again. The problem is who is to start 
the work and initiate the spiral movements to liquidate 
the vicious circles and at what points they must be started 
and how? Public opinion must be created on each and 
every one of the crucial points. With the great life of 
Gandhiji as the objective personality to draw inspiration 
from, yet with little of his po'wers and still less of his 
spirituality, an attempt has to be made in the spheres 
that he pointedly drew India’s attention to. The indivi- 
dual, with a moral background, has to take up the work to 
discharge his responsibilities and then groups will^come in 
and in yet larger groups. As Dr. Tindsay of Balliol College 
once pointed out ''Nothing so much makes possible a 
public opinion which is real, because it is based on free 
and frank discussion, as the existence of independent voUm- 
tary organisations with public purposes ” (The Essentials 
of Democracy), We hear the talk of nationalisation of 
industries and socialisation of the economic life of the 
nation. As theories and ideals they are good as far as 
they go. But the step of the utmost importance is the 
nationalisation of the individual, the socialisation of his 
conscience, the democratisation of his soul. That will 
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be the objective consistent with the genius of India — its i 
earliest and scientific idealism in the Vedanta — accepted V 
but dimly realised. Both Gandhiji and Mazzini w'auted 
to spiritualise Politics. Gandhiji wanted to spirituahse 
the individual and thus the politics. He was primarily 
and essentially a man of religion and secondarily a man r 
of politics. Mazzini was primarily hurt by the suffer- ] 
iiigs of Italy under foreign. rule and thus was interested | 
in politics first but early discovered that politics without ' 
spiritual life was infructuous. Gandhiji spoke in the terms i 
of India's perennial philosophy and in the light of India’s v 
verities. To India that technique rings true. The im- 
mediate first step should be to create -public opinion by 
individual and group efforts. The nucleus, thus formed 
should, thereafter, tackle the major agencies for educating 
wider circles with that view. 

For the external implementation the Education and 
thus the Universities, the Press, the Broadcasting, the 
type of Public men and the standard of Public morals, 
the administrative machiner}’- (ifs forin, its personnel, 
its incorruptibility and its efficiency) must have to be 
tackled. All must be hitched on to function to national 
welfare. ^ These will need an all-out campaign. The 
campaigners must be spiritualised national missionaries 
in each sphere. No nibbling, no wavering, could be per- 
mitted nor could be forgiven. 

In the Universities, in the Educational institutes, in 
their Committees of management, the teachers and the 
taught all seem to be unconscious or half-conscious of f 
their responsibilities to India. But they are over-con- 
scious of what they consider to be their rights, their pri- 
vileges, their x^rerogatives and their dues. The intellec- 
tual and the spiritual contributions of our Universities, 
with rare exceptions, have not been such as India can be | 


proud of . The same lust for power, for pelf, for plagiarism, 
for cheap eshibitionalism, the same hustle for eminence, 
are as rampant here as in any other sordid spheres of 
national life. Nepotisrn and Canvassing at their worst 
are not unknown. With the taught again, i.e. the students, 
indiscipline in unheard of forms is there. To strike an 
invigilator of the Examination Hall even to death has 
occurred. Examinees have withdrawn in a bodj^ because 
the questions were not to their liking. To go on Strikes 
to realise an idea is common enough. The University 
authorities have annually to investigate into dozens of 
Answer Papers which bear palpable marks of malpractice, 
even for examinations for advanced students. Party 
Politics dominate most student organisations. They 
are the inevitable, results of the action of party politi- 
cians wEo still never hesitate to use youths for personal 
political purposes completely regardless of their effect and 
of the students’ future. If educational institutions and 
the people and students connected therewith cannot set 
the standards of decent and democratic discipline it is 
impossible to lead a country or a social organism through 
a balanced evolution. Education loses its moral and 
spiritual content. Yet no sphere is more suited? and is 
reasonably expected, to develop standards of democratic 
behaviour and highly disciplined spiritual "behaviour- 
patterns” for the rest of the people to follow and to emulate. 
It will be interesting to experiment on democratic methods 
ill educational organisations. They should have the 
previlege of electing Chancellors and Vice-Chancellors 
for specific terms through the Electoral College of registered 
graduates with definite precaution against caucuses mani- 
pulating affairs, of electing management Committees, 
electing syndicates. It will be equally interesting to experi- 
ment on appointments of all types, examiners, paper setters 
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and aiitliors of books for s^dlabuses etc. being done by a 
thoronglily scrupulous and comiDetent commission the 
personnel of which can be elected with care. There must 
be competent and wise elements. both among the educa- 
tionists and the teachers on the one hand and among the 
responsible students on the other. They are now lost in 
the mob and completely sterilised. It is time that the 
Educational Institutions develop the highest and the 
best^ype of democratic functioning and the University 
teachers and students give the lead to the country it so 
desperately needs. “ A University never needs a pile of 
majestic buildings and treasures of gold and silver. What 
it needs most of all is the intelligent backing of public 
opinion ” (Mahatma Gandhi — Harijaii, November 2, 1947). 

The next important agent to effectively contribute to 
the evolution of democracy on right lines by educating 
Public Opinion is the Press. The Press in India had a 
strenuous struggle to keep itself alive and discharge its diities. 
The history of the Press legislatioirin India will easily prove 
it. In the period of the national struggle for Independence 
it played its part remarkably well. It can hardly be 
doubted that its contribution to the cause of the Country 
has been great. Yet conditions have changed. The 
Newspaper Control Ordinance and the. National Front 
Movement during the war, with many alluring baits, had 
subtler demoralising effects on the Independence of the Press 
than direct attacks thereon could do. The public is not 
conscious of this demoralisation. Demoralisation has a, 
tendency to gather momentum in a downward incline. 
Probabl}^ To.rd Acton would have agreed that linancial 
surplus, like power, corrupts and absolute surplus absolntel)^ 
corrupts. Newspapers are no exception to it. " There 
are few papers in India, stilMess in Bengal, wdxicli can 
win a prize today for moral rectitude, for fearless advocacy’ 



of people’s rights, and for balanced, studied and capable 
directives for the solution of serious problems that con- 
front India and Bengal. Advertisements at unheard 
of rates and the thirst for circulation at enhanced prices 
obscure the vision. When the task was to' create mass 
excitements, on the only issue of wiping out the foreign 
rule, it was easy. But when the serious problems have to 
be solved, group and sectional interests have to be analysed, 
evaluated, and judged for the best balanced evqiaition 
of the social organism as a whole their wits go wool- 
gathering. The equipment is not equal to the task. The 
ruthless exploitation of intellect to subserve a self interest 
developes. The editors and the sub-editors are suborned and 
news repressed, re-shaped and re-arranged to support 
a view. Editorials are drawn up to boost a fiction, under 
the cover of truth — the fiction of a party, of policy or 
of the excellence of an individual. The incentives to overt 
action are provided by the thirst for pelf and the thirst 
for power. The impulsq for social service is caricatured. 
The first two incentives combined largely and either of them 
separately dominate the newspaper world today in this 
countiy’'. There are exceptions but they are rare. The 
main fact is that most, if not all the newspapers, aife owned 
by individual proprietors— -as individuals and groups 
they represent their own self interests or the seh-interests 
of the economic class or the political party with which they 
align themselves or even of individuals to whom in self- 
interest they are bound. The nationalism they pose for, 
on closer scrutiny, is found to be the same ubiquitous 
individualism in more or less in as ugly an aspect as else- 
■where. It is for this that one finds that most papers 
preach* for socialism for everybody else but grip at the 
capitalism of their own. This contradiction is in the 
coiistitiition itself. It is in the very situation. It is this 


XI 



contradiction that will thwart any effective evolution of 
a correct idea — ^prejudices and pre-conceptions thwart. 
There is a distinct tendency in India to the Press being 
controlled by a few Press Tords. Public opinion in the 
true sense is largely muzzled or is ill-expressed. Proprie- 
tory newspapers normally are clogs to the growth of a 
democratic idealism. The i^osition is worse if the proprie- 
tors have little or no education to inspire them. It is 
at ite worst if they are inspired by greed for pelf or for poli- 
tical and social power and not by the inspiring inoliv'e 
to work as agents for social service. It is possible that 
the Astors, the Cadburys and the Rowntrees in England 
can point to family traditions of public service. It is 
. true that the' proprietors of the Times have made legal 
arrangements by which a transfer of shares in the Times 
/ Holding Co. Etd. needs the consent of a body of trustees 
that include the Eord Chief Justice, the Warden of all 
Souls College, Oxford, the President of the Royal Society 
and so forth. But yet there caivbe no mistake as to the 
Social Section to which the Times bears allegiance. It 
is possible that the Manchester Guardian — though a 
proprietory paper — steers straighten along Democratic 
lines. At least that is possibly the opinion in India. Here 
in India, however, that sense of Public Service is not j'-et 
ill view. Yet no country needs it more tragically today 
than India. In India the position is rendered more difficult 
by two centuries of aggressive dwarfing of growth and 
its consequential effect on the level of the political, moral, 
and intellectual consciousness of the people. A way 
out, however, has to be found. .It is both difficult and 
expensive in the context of the present dajr economic and 
enlturai levels of India. The Reynolds News/ is run 
by a co-operative organisation, while the Daily Worker 
owes its existence to a band of sincere workers who, thcuah 



I commmiists,~may provide a .distinct pointer to a way 
out. If democracy is to succeed, and it cannot succeed 
without a reasoned, well thought out and balanced public 
opinion, there must be a pitch up to a higher national 
level for the Newspapers in India. The public must be 
v/ell aware of it. The Broadcasting and the Radio which 
are fast becoming very important educators of the Public 
mind need ver5?' careful watching too from the start. 
There have been instances to warn the public tha*^ it is 
!' essential that the system does not degenerate into a jejune 
monotone of a favoured group or that of any dull bureau- 
cracy. 

Running a modern State even under normal conditions 
is both a science and an art. To evolve India out of the 
debris and the wreckages of Imperial Rule that has just 
ended she needs men whom an H. G. Wells would cate- 
gorise as "dedicated super-intellectuals”. But except about 
half a dozen at All-India level none are in view. During 
the closing forty years oi the struggle with Imperialism men 
of a particular type with a particular technique joined 
the movement. Most of the workers for some period or other 
spent their time in jail. Jail entry was and is accepted as an 
indisputable proof of patriotism and devoted national service. 
Others engaged in revolutionary struggle were hunted by 
the sleuth-hounds of Imperialism. The technique of that 
group was different. To collect money, to collect arms, 
and keep the group in being, it used violence of which the 
foreigners and their active satellites were not the only 
victims. Many thus rationalised the criminal instincts. 
The end justified the means and lit a halo round the men. 
Even when the proof of independence-winning ideal was 
absen-fe the halo persisted and manyof them took f nil : advan- 
tage of it. With Independence secured there was a flutter or a 
race from such types to present before the country and the 
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Government the “bills for sacrifices” supported or 
assumed to be supported by vouchers of jail stay. 
From a sub-procurer in a rice procuring agency to a 
membership in the Cabinet there came strong demands 
for the payment of the bills. Dressed in immaculate white 
khaddar, moving in and about the vSecretariats or with 
the Ministers the “sacrificers” did not alwaj's deal in 
markets which were ■ equally white. In \aiin Gandliiji 
tried^o impress on them the absurdity of the position 
and in vain did Acharya Kripalani try to draw atten- 
tion to a correct interpretation of the ethics of “vSacri- 
fices”. Exceptional men there are among the sufferers with 
serious sacrifices but wdio is to sift the wheat from the 
tare ? So the tare dominates. If the Province of Bengal 
and free India have to develop into real genuine modern 
States the highest efficiency and an incorruptible character 
should be the only tests for filling in positions of trust and 
responsibility. “Sacrifices” when proved and genuine, if must 
be paid for, should be paid for either in pensions or in cash. 

Unless this is done the other absolutely indispensable 
condition for a good democratic Government cannot be 
ensured — namely an efiicient and an incorruptible public 
service. If the Ministers are below^ par in intelligence, 
efficiency or integrity, it is impossible to keep the public 
servants above par. If neither be above par, the f>tate will 
stagnate, the taxes will be wasted, and the pressing prob- 
lems of poverty and disease will eternally remain un- 
solved and the country will drift to chaos and anarchy. 
There must be a rational technique for the reconstitution 
of the State. Each Province must be on its guard or it is 
certain that the country will go down. Corruption in 
public adniinistration is like a cancer. It must be bodily 
removed or it infects every tissue. Inefiiciency is a creep- 
ing paralysis. At each point it adds to people's misery. 


At crucial points it is a great steriliser. I'he coefficient 
of efficiency in India hitherto was not high. It is probable 
that foreign rule chilled enthusiasm. Stagnated and 
politically repressed India must be galvanised into action 
now to cover up by forced marches the lost ground and 
be abreast with the most advanced countries. Except 
at great perils India cannot alford to permit either effi- 
ciency or integrity to be gibbed at. The price of liberty 
is perpetual vigilance. The price of rectitude is perpetual 
watchfulness. At the end of a very depressing epoch 
and at the beginning of a glorious one the problems of 
the country are found to move in vicious circles. The 
astute technique lies in discovering the crucial points at 
which spiral movements mnst be initiated which will 
ultimately liquidate the circles and straighten up the 
upward urge to a glorious future. One of the vital crucial ,, 
points is that which concerns itself with the complete, 
integrity and efficiency of the public services which will 
run the machinery. Su«h machinery alone can effectively - 
work, in the concrete, the ideologies in theory and the 
schemes on paper. The perfection of that machinery in 
efficiency and integrity and to inspire it with the impelling 
and unquenchable urge for national service is » task of 
suiTpassing importance. This task in the present context 
is to be carried out by voluntary organisations and by ^ 
individuals who will dedicate themselves to the task. 
It is such a group voluntarily organised that rid the Bri- 
tish Public Services of England of inefficiency and of 
corruption and worked ceaselessly since the* days of Lord 
North to the present day. Great had been the achieve- 
ments of that group in their own country and with that 
are associated the names of Benjamin Jowitt, Sir StaSord. 
Northcote and dozens of others. In America the light 
between the supporters of spoils system and merit system 
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and the circumstances of the death of President Garfield 
are well-known. Individual nepotism and political 
patronage had to be ceaselessly fought against there and 
the technique developed and organised to prevent the 
atavistic returns as they are apt , to do. I repeat that 
the price of rectitude is perpetual watchfulness. India 
stands in dire need of it. In presenting this volume short 
notes have been recorded of the points at which the free 
evolution of democratic idealism is or is likeb*- to be clog- 
ged. India and Bengal show definite tendencies of de^-e- 
lopiiig caucuses for exploiting the country to individual 
and group self interests. The3" work with a fanfare of 
lU'opaganda of patriotic fervour for the ‘'common man’* 
and for the "masses” or with stories of "sacrifices” in the 
struggle for freedom. Unless individuals and voluntary 
organisations can develop study centres and associations 
and organisations for comprehensive watchfulness the 
future is gloomy itideed. There must be in the people 
of India of today and of tomorrow men determined to 
dispel the gloom. It is essential that they should indivi- 
dually and collectivety start the work for that evolution 
of India and of each Province which had been the dream 
of scores' of men and women working in di^•erse spheres 
and ill different parts of the great comitiy for the last two 
hundred years. Each one and each group should choose 
the sphere where each may find interest in. The cumti- 
lative effect of such efforts is bound to influence the public 
opinion and to direct it on right directions. Caucuses from 
their very nature will deny chances to those whose acti- 
vities will militate against their vested interests. The 
greatest good of the greatest number, the rapid healtly 
evoiiitioii of the social organism as a whole to the goal of. 
a socialised democratic state of supreme effectiveness and 
highest efficiency, is the goal. It is with this ideal ins- 
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, fired by the spirit of the Great Reader whose words have 
been quoted at the start that these pages, with all their 
imperfections, are presented to the public to create an interest 
in one of the most urgent of India’s present day problems. 

The history of the attempt here is short. It started- 
with a request from the Government of Mr. Casey of 
Bengal in 1945, w'hen the Ministry was suspended, to 
come up and join the administration in devising ways 
and means to stop corruption. I had to decline the^offer 
as I knew that the pre-partition Government of Bengal, 
as then constituted, had neither the ability nor the will 
to stop the rapid deterioration in the morale of the Public 
Services. In fact I believed — as I showed in a number 
of articles written for and published in the Modern Review — 
that this deterioration in the morale and in the integrity r— 
and the efficiency of the Public Services and in the admi- 
nistration was the direct and the definite result of certain 
policies followed by the British-Muslim combine in the 
administration. In the piterests of the country, however, 
I was still prevailed upon to take up the work, which it 
was impressed on me was one of fundamental national 
importance. I, .however, stipulated that the work must 
be an honorary one which would secure for me the,^reedom 
to state my views unhampered by any feeling that I was 
a paid servant of the administration under any obligation 
to subscribe to a particular view. The Government of 
Mr. Case}'- was good enough to agree. By the time, however, 
that the report was submitted in 1946 the Muslim-Teague 
Ministry came back to power. Aided by certain Indian 
Members of the Indian Civil Service—and such .members 
have never been absent in the past nor are absent now— 
the Rsport was shelved. The then Ministry did not think 
it discreet to publish it and as often happens the file was 
played upon though the suggestions were nibbled at aiid 
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utilised from, time to time. In the present context tbe : 
Ministers in power have not the experience and hence the f 
grasp of the situation. The faded remnants of the bureau- ! 
cracy have neither the will nor the capacity to organize ' 
the all-out Campaign against dishonesty and inefficiency | 
in the Public Administration. The Public is occasionally 
regaled with speeches by people in high places or with 
resolutions and statements in Press conferences. But any 
one ii:j,the know , with a touch on the pulse of the administra- 
tion, is conscious that the deterioration persists and it 
grows. The final arbiter in a democrac5' is the Public r 
though in India or Bengal the embryo is yet in the shells. 
Nonetheless I feel that it is to sirch as dre born and to such ; 
yet unborn that the pathology of the deadly disease and 
the remedies thereof should be presented. This I do, 
with no apologies, stirred on by the great silence of tragic ; 
Thirtieth January, 1948. 
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PREFACE 


The prevalence of corraption in the Public Admiiiis- ’ 
t ration had been the subject of strong and persistent 
criticisms in the Press and by the officials and non-officials 
of the highest positions. 

The Government of Bengal by its resolution No^ 2392 
of 6 November 1945 resolved - 

“There have recently been several instances in which 
ineptitude in the conduct of departmental proceedings 
and the resulting ' inadequacy of the findings reached and 
punishment awarded have been unfavourably commented 
upon and it is expedient to devise ways and means for 
effecting an improvement in the procedure and results 
of departmental proceedings. The Governor is accordingly , 
pleased to appoint Rai Bijoy Behari Mukherjee Bahadur,,, 
Retired Director of hand Records and Surveys, Bengal, to , 
undertake an enquiry on the terms of reference as set out 
below :• — 

(1) to examine and report to Government on the appro- 
priateness and adequacy of the procedure fgir depart- 
mental enquiry into allegations against Government 
servants ; 

(2) to recommend, where necessary or desirable, changes 
ill the procedure with a view to ensuring a more prompt 
and satisfactory disposal of cases; 

(3) in particular to examine and advise 011 measures to 
. , ensure— 

(a) that the available information, on which it appears 
-that an investigatioii, with a view to departmental 
proceedings is desirable reaches the appropriate 
superior authority at the earliest possible moment : 


(b) that a qualified agenc}’’ is available to conduct or 
assist in conducting the investigation and preparation 
of cases where assistance ordinarily available to the 
enquiring officer is not likely to be adequate or 
appropriate ; 

(c) that a qualified agency is available in cases of impor- 
tance, difficulty or intricacy — 

(i) to assist in or conduct the presentation of cases 
J^pfore enquiring officers with a view to making sure 
tiiat the proceedings are not vitiated by iiiforrrialities 
that the finding (or the report to superior autho- 
rity) is supported by the evidence in the case, and that 
the order (where the eiKpuiring officer is eriipowered 
to pass an order) is appropriate, and 

(ii) to advice Goveniinent (or the final appellate autho- 
rity), in any case referred to it, upon the regularit}'' 
of the proceedings and the appropriateness of the 
order passed or recommended, and 

(4) to advise Govermiieiit whether, and if so in what 
cases or classes of cases, and in what conditions, it 
is expedient to specify by rule that an agency such 
as is indicated in article (3) (b) & (c) above shall 
conduct or assist in conducting the investigation 
and/or presentation and/or hearing of departmental 
proceedings. 

Order 

Ordered that the resolntion be published in the Galcutta 
Gazette and that copies be forwarded to the Deportments 
of the Secretariat, the ’ Accountant General, Bengal, and to 
Rai Bijoy Beliari Mukherjee Bahadur. 

It was implemented by ..the . Bengal Chief Minister’s 
Department letter No. 2393 Estd. of the same date in which 
it was stated that the terms of reference mentioned in the 





resolution are not intended to be exhaustive and added to 
the resolution the instructions: — 

"The terms of reference mentioned in the resolution are ! 

not intended to be exhaustive. Although the terms of 
reference in form coniine themselves to matters of proce- ; 

dure, it is recognized that an inquiry on these lines may | 

well involve a comparative study of the laws and rules sub- [ 

stantive as well as procedural — obtaining here and elsewhere, j*, 

relating to inquiries into the conduct of iJublic ser^^nts. 1 

I wmuld invite a reference in this connection to the Public 
Servants Enquiry Act and Ordinance of 1943, to the system jl 

of administrative law in France and the United States of f,; 

America and to the procedure in the conduct of courts 
martial with particular reference to the Judge Advocate's 
Branch. Government would w-elcome recommenda- 
tioii which you may be led by your inquiry to formulate, I 

for a revision of legislative provisions.” 

2. I took up the Enriuiry on 7 December 1945 and 
examined all the papers’ that the Chief Minister’s Depart* p 

merit could furnish me with. They included (a^ specific j',; 

cases of discipHnar}'’ action; (b) the notes and instructions 
that were issued out of them; (c) the files dealing -^ith pro- i|i 

posals to amend the Government Servant Conduct Rules ; J{| 

(d) the reports of the Public Service Commission — Bengal. 

I had the benefit of informal discussion with the Consul 
General of America w’^ho was very helpful, the Consul of 
France, one I.C.S. Judge of the High Court with experience 
of Enquiry into questions of corruption, the Director General, 
of Enforcement and several others in the services with 
experience of administering Criminal Raw in the profession 
of law. As I had to work in Honorary capacity and I had 
my own professional wmrk to look to I could not devote 
my whole time to the work. q 
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3- It is unfortunate that there is really no good library . 
nor any Institute at Calcutta which stocks books or re- 
ports on administrative matters in the diverse parts of 
the world nor keeps an intelligent and up-to-date infor- 
mation of the development in the various countries in 
Administrative haw and procedure. 

Mr. Ivlewellyn, I. C. S. — the late Secretary of the [ 
Bengal iVdministratioii Committee — on being reque.sted ^ 
stat^ that even the books of reference mentioned in the ? 
District Administration Committee Report were brought i 
from England and taken back. It takes a long time now 
to get books and reports from abroad and requisitions 
made through Consul General, America a'nd Messrs. Thacker 
Spink & Co. to Eondoii could get little response. Per- 
sonal contacts only with private individuals in foreign 
-countries secured certain references and books. 

4. Ill view of the fact that the matter was urgent and 
that it was essential that the broad outlines should be 
placed before the public on the basis of which the detailed 
work both of drafting rules and of the development of 
law could be taken up it was thought imperative that the 
report should be submitted quickly and it was done in 
November 1946. The red-tape proved, as alwa3^s, a steri- 
liser. 

5. The present publication takes up, to start with, 
the points urged in that report with such additions and 
alterations as subsequent developments have made 
necessary. It is divided into three parts. The first part 
deals with the ■wa.ys and the means for effecting an im- 
provement in the procedure and in the results of depart- 
mental proceedings, the second part deals with changes 

' in law- for the trial of cases of corruption and the procedure 


for the successful detection and prosecution wheti Criminal, 
proceedings are decided on, and the third deals with the, 
incidental improvements in the methods of work and in, 
the attitude of the public servants to stamp out ineffi- 
ciency and corruption in the administration and to improve* 
the quality and the morale of the public servants. Once 
the general principles dealt with in each of these chapters 
are grasped by the Central and the Provincial Goverri- 
iiients details will have to be worked on the basis of^ihese 
principles. It is essential that the work in each Province 
and at the centre should be entrusted to officials who have 
the requisite experience, the necessary physical and the 
mental alertness, ’and the missionary zeal to work in 
national interests. The jaded, slow moving, career- 
seeking, individuals of myopic visions would be the worst 
type to be called upon to perform the task. 
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DBPxA.RTMElS£TAl^ PROCEEDINGS AND 
THEIR IMPROVEMENTS 

I. The ways and the means for effecting an improvement 
in the procedure and in the results of the Departmental 
proceedings need very careful analysis. 

The rules and the procedure for the guidance of 
the conduct of the Government servants and their classi- 
fication and control are at present contained in: — 

(1) the Government Servants Conduct Rules issued 
and confirmed under Section 96B of the Government 
of India Act of 1919 corrected up to August 1944. 

(2) the Civil Services (Classification, Control and 
Appeal) Rules made by the Secretary of State for 
India in Council under Section 96B (2) of the Govern- 
ment of India Act, on the 27th May 1930 (corrected 
up to 1st September 1934). 

(3) Bengal Subordinate Services (Discipline and 
Appeal) Rule 1936 (issued by the EinaiicedDepart- 
inent, Government of Bengal). (Similar rules 
exist for each Province). 

(4) Police Regulations — (Chapter XVII) 

(5) Board’s Miscellaneous Rules. (For Bengal and 
other Provinces). 

(6) The Public vService Commission Regulations read 
with the Government of India Act of 1935. 

(7) Public Servants Enquirj?- Act (Act XXXVII of 185,0). 
(8^ The Criminal prosecution in cases of corruption is 

at present carried on as under 

(a) Section 161, 162 of the Indian Penal Code. 

(b) Ordinance XXIX of 1943. . . 

(c) Act II of 1947 (India). 



(g) To these are added circulars and letters issued 
from time to time by the Appointment and the 
Finance Department of both India and Provincial 
Governments interpreting the procedure to be 
. followed. 

2. In dealing with details one finds among the Indian 
and Provincial Governments the activities of Government 
Departmental files of 

(a) individual cases, 

(b) discussion for amending rules and for examining 
principles : 

(c) report and references arising out of the comments 
of the Public Service Commissions. 

3. An analysis of the Cases and the rules and the 
discussions of the problems show : — 

(a) that there is no consolidated collection of rules 
and instructions at one place to which an officer 
might turn for guidance in either initiating, con- 
ducting or concluding an enquiry. Any official 
who wants to deal with a situation is left in diffi- 
culties and to his own devices. Kxcept instructions 
in the Police Regulations, and in brief in the 
Board's Miscellaneous Rules, vrhich provide definite 
procedure there is nothing in the various rules to 
show who is to initiate an Enquiry, who is to ferret 
out evidence, or how the Enquiry is to be conducted 
and concluded or what official and otlicials are to 
take up enquiries and intervene where inter- 
vention is desired, and if so at whose instance, if 
suo moto, or how the Enquiry is to be started. It 
is essential to lay down definite^ what must be 
the essential points on •which conclusions must be 
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reached adversely to bring the charge home against 
the person concerned and at what stage or in which 
particular form the official accused is to be infonned 
and what facilities he must be given to prepare 
for his defence. 

The nature of the assistance for the defence that is 
permissible to the official charged is also not free 
from doubts. This leads to various difficulties later. 
As an example a reference may be made to the 
Federal Court Judgment in the case of Secretary 
of State vs. I. M. Tall (49 C.W.N. page 63) and 
the Lahore High Court decision in Venkata Rao 
vs. Secretary of State for India (Civil Appeal No. 
12 of 1944, 41 C. W. N. page 544). The Bengal 
Subordinate Services (Discipline and Appeal) Rules 
of 1936 provide a schedule to indicate the desig- 
nation of the post of the officer whose conduct is 
under enquiry, the authority empowered to appoint, 
the authorities empowered to impose penalties, and 
the nature of the* penalties which they may impose, 
and the Appellate authority. The rules, however, 
do .not show who is to start the Enquiries and whose 
are the responsibilities to start them and to take action 
for dereliction of duty or for dishonesty. But in 
the case of other services the entire procedure is 
left in a haze ; 

(b) that there is no clear indication to show the stages 
and the essentials of each stage of the procedure 
and the official or officials or class of officials who 
must come in and pass orders till the stage of passing 
final order is reached and after that an appeal, if 
any, is filed and recorded ; 

(<5 It is not made clear — what could end only in 
Enquiry and what punishments, if any, could 
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be imposed after that stage, should the coiiclusioji 
be against the official concerned. 

As an example one may quote that there are seven 
types of punishments namely ; — 

(1) Censure. 

(2) With-holding of increments or promotion, in- 
cluding stoppage of increment at an efficiency bar. 

(3) Reduction to a lower post or to a lower pay in the 
time scale. 

(4) lR.ecover3'- from pa5^ of the whole or aii}" part of 
any pecuniarj- loss caused to the CTOvernment by 
negligence or breach of order. 

(5) Suspension.' 

(6) Removal from the Civil Service of the Government 
which does not disqualify from future employ'ment. 

(7) Dismissal from Civil Service of the Government 
which ordinarily disqualifies from future employ- 
ment. 

[Vide Rule 49 of the Civil Service (Classification, Con- 
trol and Appeal) Rules]. But it is not clear about the 
following points ; — 

(1) Whether the " Enquiiy^ ” stage or even aiiafy'sis of 
a^'record of bad w^ork could be sufficient to inflict 
the punis^iments under item (i), (2) and (4) and 
again ; 

(2) when and in what circumstances the enquiry 
should develop into “ Proceedings and when 
the proceedings could end, if it was desired that 
thej' should end, in a “ trial” before a Criminal 
Court ; 

(d) the circumstances in which, and the officials and 
the macliiner\' which must initiate, collect evidence, 
and be responsible for presentation of the whole 
case for a successfub prosecution ; 
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(e) that there is a lack of a definite system to see that 
the whole process is expeditiously concluded ; 

(f) that the Government vServant Conduct Rules and 
other rules referred to in Para i are out of date and 
have not been examined in the light of the changed 
conditions of to-day and amended accordingly, 

4, The result has been that in spite of an all round 
recognition that there has been deterioration in effic^eilcy, 
and that corruption is not infrequent, the number of cases 
in which action has been taken, has been extremely 
few and even in these few not always finally successful. 

In a number of cases it was observed, that when they 
reached the final authorities, defects in the procedure 
barred the way of decisive orders being passed while the 
long time that had elapsed between the initiation and 
the fimal stage made further attempts to collect evidence 
and cure the defects futile. The cases, in' consequence, 
were reluctantly dropped and the authorities concerned 
could do nothing. 

5. The essential remedies seem to be: — 

Firstly, to examine all the existing Orders and Rules 
referred to in Para i of the report on the back- 
ground of the present day conditions and bring 
them up-to-date in exact and precise terms. 
vSecoiidly, to eliminate vagueness in the Rules and 
to prune out the unnecessary repetitions and dupli- 
cations and to vest the authority to issue orders 
and amend them by one Central Authority. 
Thirdly, to put all the revised rules and orders appli- 
cable to all the officers and to particular types of 
• officer under one compilation as a '' Manual of 
Conduct and Control of Government (or Public) 
„ ' . servants." ... 
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There should be embodied in the Manusd clear iiis- 
:ructions on the entire procedure with definite orders 
md responsibilities fixed for each stage. 

Fourthly, all future instructions should be issued as 
“Corrections” or “ additions ” to the rules in the 
Manual and not as unconnected separate items 
which are difficult to trace and keep accounts of 
“ ^ unable to be discovered in time of need. 

Fifthly, to set up at once an Organisation (a) to carry 
out the above directions or such of them as the 
Government may approve and (b) to initiate, watch, 
expedite action for dereliction of dut}’' and against 
corruption from the start to a final close. 

It should be an essential part of the instructions that 
a definite time limit should be fixed within which final 
action must be taken and responsibility fixed for delay. 

6. Elimination — Bengal Board's Miscellaneous Rules 
Chapter IV should be expunged.- There is no need for 
separate provision when a Self-Contained Manual is 
got ready. The file shows that the necessity arose as no 
definite rules were published by the Government. Each 
ProvincI' similarly should eliminate duplications. 

The procedure in the Bengal Police Regulations Chapter 
XVII should be recast on the lines of the Revised Manual. 
Each Province should take up similar lines of action. 

All the Circulars and instructions issued should be 
examined, pruned when necessary’-, consolidated, and 
embodied in the appropriate places of the Manual. 

7. Ill amending the Police Regulations and in reshaping 
the Circulars etc. certain basic concepts and rules of pro- 
cedure must be standardised. The rules drawn up by 
different authorities have a tendency to create contradiction 
and confusion. 



As an example I would cite the fohowitig instances :• — 

The Bengal Police Regulations lay down ; No Major 
Punishment shall be awarded to a Police Officer until 
proceedings, as prescribed hereinafter, have been drawn 
up against him ” (Rule 556). 

Punishments are divided into major and minor. Major 
punishments include dismissal, removal from service, 
reduction, deprivation of approved service incremeryts, 
removal from any office of distinction or special emolu- 
ment and award of black marks. Minor punishments 
include Warning, Censures etc. (Rule 858). 

While Rule 49 of the Civil Services (Classification, 
Control and Appeal) Rules, lays down the following cata- 
gories of punishments : — 

(1) Censure. 

(2) With-holding of increments or promotion, including 
stoppage at an efficiency Bar. 

(3) Reduction to a lower post or time-scale or to a 
lower stage in a* time-scale. 

(4) Recovery from pay of the whole or part of any 
pecuniary loss caused to Government by negligence 
pr breach of orders. 

(5) Suspension. 

(6) Removal from Civil Service of the Government 
which does not disqualify from future employment. 

(7) Dismissal from the Civil Service of the Government 
which ordinarily disqualifies from future employ- 
ment. 

Rule 55 of the said rules lays down that no order of 
dismissal, removal or reduction shall be passed on a member 
of a service (other than an order based on facts which had 
led to*his conviction in a Criminal Court) unless he has 
been informed in writing of the grounds on which it is 
proposed to take action and has been afforded an adequate 
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opporttmity of defending himself. It will be clear that 
the definitions of ''Major” and “Minor” offences in the 
Police Regulations do not exactly fit in with the classi- 
fication contemplated in Rule 49 and 55 of the Civil 
Services (Classification, Control and Appeal) Rules. 

In para 215, the Bengal Administration Enquiry 
Committee (1944-45) has recorded the opinion : ” We are 
strongly of the view that no increment should be granted 
to Civil Servant whose service during the preceding year, 
has been deemed to be unsatisfactory and we do not think 
that the stoppage of an increment should be dependent 
on the institution of proceedings against the officer con- 
cerned. ” Rules 55 of the Civil Service Control and 
Appeal Rules leaves the position vague and this is the 
authority. It is clear that rules must be precise. Under 
the Police Regulation stoppage of increment is a major 
punishment which needs proceedings ; while Rule 55 of 
Civil Service Rules does not contemplate that to be a 
major punishment and the Administration Committee 
considers that " no proceedings ” are necessary. A new. 
punishment such as entering of a black mark, should be 
classed under one of the major categories in the? Police 
Regulation. Once these categories are defined and ex- 
pressed in the Manual subsequent reference in other places 
must follow and maintain them with explanations for 
any local variation approved of by the Central Authority. 
It should then be determined which of the categories of 
putiishments should be inflicted after the “ Enquiry ” 
stage and which will need '' proceedings '’ and what parti- 
cular processes should cover the one or the other. The 
Civil Service Control and Appeal Rules— which are the 
authoritative pxonomicements— -must be made verS' cXenr 
and unambiguous on these points, 

8, The Government ■ Servants-. Conduct Rules— the 



basis of the Government servants’ conduct is the set of 
rules issued by the Government. It will be discussed 
later whether it should be a compilation of Public Servants 
Conduct Rules so as to be applicable to all public servants 
whether appointed by the Government or the Rocal bodies. 
The alternative would be to leave it as the compilation 
of Government vSeiwants Conduct Rules” and then 
hy special provision to apply them to the servants of all 
Self-Governing Rocal bodies run wuth the Tax-pgiytr's 
money. In view of the position of Self-Governing bodies 
it seems in national interest that the Conduct Rules for 
the Staff throughout the Self-Governing bodies should 
be standardised. 'The present rules in Bengal (issued as 
corrected up to 1941), as they stand, have the authority 
of Section 96 B of the Government of India Act of 1919. 
They were corrected and re-issued in August 1944 but 
there have been no fundamental changes in them and 
they have continued from a time much prior to even 1919. 

It must be evident that these rules need very thorough 
recasting so as to incorporate some fundamental criteria 
which the altered conditions of the country resulting 
from the constitutional changes have made imperative. 
The details need be worked out. But the work* was p\it 
off as the Provincial Government thought that the revision 
should follow the revision of rules that the Government 
of India would lay down for its officers, and the Govern- 
ment of India waited for Rules to be framed by the 
Secretary of State for India for those who, at the time, 
owed their appointment to him. 

9. The Government of India apparently decided that 
as the rules they might frame now would be liable to be 
superseded when Part III of the Government of India 
Act of 1935 would be brought under operation the existing 
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rales confirmed under Section 96B of tlie Ck')vemment of 
India Act of' 1919 should continue under the provision 
of Section 276 of the Government of India Act of 1935 
till replaced by New Rules to be framed under Section 
241(2) (a) (b) of the latter. Secondly, the Secretaiy- of 
State was expected to revise the rules for the Conduct of 
Officers appointed by the Secretary of State under the | 
Act of 1935. These for some reason or other the Secretary j 
of 'State has not framed so far. The Government of India ! 
apparently missed the model and so did the Provincial 
Governments in turn. Thirteen years have elapsed since 
1935 - 

The position is extremely unsatisfactory. Unless the 
standard of conduct expected of the Government servants 
is laid down with a meticulous precision, dereliction can 
hardly be decided. ' Without that decision on dereliction 
punishments cannot be awarded with exactitude or at all. 

As in the new constitutional changes the power of the 
Secretary of State disappears, and the ofiicers appointed 
already and serving in the various services will continue 
under new Constitution, Rules — clear and specific — must 
be formulated by the New Government of India or the 
Provinces concerned. The New Government of India will 
presumably be free to frame its own conditions and the 
Provincial Governments will take them as models, even 
when free to frame their own rales. If the above assump- 
tion be correct some officers under previous Contract 
with Secretary of State Service can be provided for by 
Special Rules. The rest, but for the exceptions, pass 
under the control of Indian Central or Provincial Govern- 
ment. It must be obvious, therefore, that the Governments 
should immediately start drafting their own rales for the 
conduct of Government Servants. The Government of 
India should start on its own too and by the time the rules 
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are framed each will have the advantage of examining the 
rules contemplated by the other and after analysis put 
them in the final form in each sphere. 

This procedure will have the advantage of each 
Government appl^dng its own mind and thus avoiding 
simple imitation of rules framed by one set of people with 
all their limitations and of finally framing something more- 
realistic and comprehensive than the present system can 
ensure. It cannot be too strongly impressed that»»tfie 
framing of the rules in complete and precise forms to guide 
the conduct of Government Servants is the essential 
first step to ensure efficiency and to put down dereliction 
of duty and corruption and as such the work should be 
taken up at once. 

RUI,ES MUST BB CbBAR AND COMPREHENSIVE 

10, The New Rules must be made clear and precise 
which no quibbling can raise debates on. When a defi- 
nition is difficult, examples sjionld make these clear. They 
should also, subject to circumstances of exceptional cha- 
racter demanding immediate action, lay down that in 
all doubtful cases the immediate responsible authority 
must give advice in writing. Strict rules are necessary 
for auditing the accounts and for the conditions for Govern- 
ment servants participating in the raising of funds for 
any purpose whatsoever. The activities must be very 
carefully regulated. The rules about lending and borrow^- 
ing must be more precise and benami transactions provided 
against. The Government servants must in future live 
under conditions which can permit a clear inspection of 
their accounts of stock by specially deputed Inspecting 
Officers in confidence and must be bound to make a full 
and clear statement of their assets and their liabilities 
which should be capable of verification. The present 
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rules about declaration of immovable i^roperty and tbeir 
operation are useless . and abortive. Tlie recent rules 
issued by the Provincial Government hardly go beyond 
repeating the old rules. The rules .should be recast. 
They should provide for a precise declaration at the com- 
mencement of service to show what the Government 
servant starts with. They ^ should show any subsequent 
inheritance and acquisition with details. There should 
bo ©.provisions for periodical verification. It is worth 
considering whether in the case of imniovalile properties 
situated outside * 'Calcutta a register with details 
should also be kept at the Headquarters of the district 
where verification of a certain percentage might be easy. 
The Collector should report at once if any other property 
of the officer is discovered. Here too benarni must be 
clearly provided against and if a wife brings inheritance 
or has an independent source of income, the Government 
seiwants should be bound to obtain details from her and 
submit clear accounts with dismissal as penalty for failure. 

Any one entering the Public Services must definitely 
abjure the ambition of “getting rich quick” and should 
abide by specific rules against gambling (including pla3dng 
bridge en wager), race-betting, share speculating. The 
term “speculating” needs very careful elaboration. It 
is not unusual in Calcutta offices to find well paid Goven- 
inent servants in continuous touch with share market 
to which are devoted not their off-hours after office but 
their office hours for which they draw pay from the Public 
tax-payers, using office phones. The perpetual excite- 
ments make them unfit to discharge public duties and pay 
attention to them. Though investments maj!” he isermitted, 
transactions , which form part of daily or even liotirh'" acti- 
vities must be stopped during the active period of an 
officer’s service. Rules should be clear and specific. Two 
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other forms of investments should be over-board and 
specifically accounted. Investments in ornaments, per- 
sonal trinkets and bullions must be accomited for and a 
periodical list should be submitted. It should be further 
made a rule that, like lending and borrowing , no officer should 
have any personal dealings by sale or purchase .with any one 
directly or indirectly connected with the sale and purchase 
of any article connected with the office the officer holds 
for the time being. For example, an Engineer in Gove],:^!- 
inent service connected with distribution of any contract 
should be debarred from sale to and purchase of am^ material 
for personal use from an5’- person comiected directly or 
indirectly with any firm having anything to do wdth such 
contracts. An officer having duties to purchase for 
official purpose stores or stationery should similarly be 
debarred from making any sale to or purchase from any 
person having directly or indirectly an3d:hiiig to do with 
any contract for supply of article for personal use. An 
opinion has been expressed that “Government servants 
should keep accounts of their private affairs including 
Banking accounts which should be liable to inspection 
at regular intervals or on notice” (speech of Mr. G. D. 
Gladding, I.C.S. (retd) in the Bengal legislative Assembly). 
This should be incorporated. 

Rule 14 provides for certain limitation, on Government 
pleaders and Crown Prosecutors. It is probably worth- 
while to make it clear that Government pleader and Crown 
Prosecutors are expected not to charge fees from clients 
for participating in discussion with, officials or realising 
fees or subscriptions for entertainment of officials. 
The^^ occupy certain quasi-official position of trust and 
respoi^ibility and their contacts wdth officials should always 
be over board in their interests as w^ell as in the interests 
of the officials wffio have to contact them. 



Rule 15 provides for Government servants being per- 
mitted to be Hony Secretaries to a Club under certain 
conditions. That he could hold that Hony. post oiity 
on condition that he was not to take any part in soliciting 
for funds for the club would be an improvement. Not only 
the Honorary position is apt to be misused but also the 
position is misinterpreted by the public. The commu- 
nication of the contents of official documents and infor- 
mation needs a completely altered rule. The extent to 
whibh official documents or information could be shown 
to people who come in wdth certain hall marks^ of demo- 
cratic authority, for example as an understudy of the 
Ministers or as a member of legislature should be clearly 
•delined. In these matters the limits of the use the 
Ministers can make of information in office files should 
be definite and laid down in the rules. Similarly the 
rules regarding Government Servants ms a vis Political 
movements and public election should, be definite and 
clear and the consequences of breach of such rules should 
be unequivocal and deterrent. A summaiy of Sir John 
Anderson's address at the Rotary Club on loth August 
1937 (circulated to Commissioners of Division with Bengal 
Home Department letter No. 1828 (5)A of 5th May, 1945) 
could well be incorporated in the Rules for the guidance 
of the conduct of the permanent Government Servants. 

There have been cases of Government Servants being 
used for political election amd there have been allegations 
of Government Servants participation in such election. 
In the light of events the present Rule 23 must be held to 
be inadequate. It should be recast and made more strin- 
gent. Any Government Servant participating in or 
interfering with free election should be liable to any 
punishment up to dismissal. In view of the position of 
officials in the country-side and the importance of 
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unfettered development of representative institutions in 
this country it is essential that the officials should rigorously 
confine themselves to the status of neutrals efficiently 
watching to ensure a free election according to rules and 
the laws in force. The reasons why the members of the 
Civil Services should keep aloof from participation, except 
as officials, in Elections were discussed by the Royal Com- 
mission on the Civil Service in England in 1914 and the 
conclusions are worth quoting : — 

Royai, Commission on Crvii, Service in England in 
1914 — Views oe Civie Service and Poeiticae Activities 

II. “Speaking generally we think that if restrictions 
on the political activities of Public Servants were with- 
drawn two results would probabE’' follow. The Public 
might cease to believe, as we think they do now with 
reason, in the impartiality of the permanent Civil Service ; 
and the Ministers might cease to feel the well-merited 
confidence which they jibssess at present in the loyal and 
faithful support of their official subordinates ; indeed they 
might be led to scrutinise the utterances and writings of 
such subordinates and to select for position of confidence 
only those whose sentiments were known to be in political 
sympathy with their own. If this were so the system 
of recruitment by open competition would prove but a 
frail barrier against Ministerial patronage and the Civil 
Service would cease to be in fact an impartial non-political 
body capable of loyal service to all ministers and parties 
alike ; the change would soon affect the public estimation 
of the service and the result would be destructive of what 
undoubtedly is at present one of the greatest advantages 
of our* administrative system and one of the most honour- 
able traditions of our public life (page 97, Pourth Report 
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of the Commissioners). In India the efforts to create 
such traditions need to be ceaseless. The rules specifically 
provide for Government servants who are in the Civil 
Service ” of the Crown on India. Since these rules were 
just drafted there have been considerable changes in the i 
constitution of the Government of India and of the Pro- j 
vinces. Men from public life with representative authority | 
have come in and are at the apex of the Administrative ‘ 
system and will be more and more at the apex of affairs. 

In the existing rules there had been certain references to . 
exception from a particular rule of the Members of the 
Imperial and the Provincial ‘"Executive Council.” The 
rules lay down nothing about the Ministers. It is almost j 
a truism to assert that the future tone, the temper, and | 
the morale of the administrative services will dej)end very f 
largely upon the character, the ideals, the j>rinciples, in 
short on the mental, moral and administrative stature of 
the Ministers w^ho have to create traditions o^ standards 
of character and of a sense of responsibility and of effi- 
ciency. It is worth considering * whether it is desirable ^ 
to put down anything regarding the Ministers. But whether 
it is essential to put down anything to indicate the standard 
of character and principles to be observed b}' public men ; 
selected as people’s representatives to control adminis- 
tration in the context here may be left open but the im- 
portance of enunciating the principles somewhere and 
by some one in authority such as the Chief Minister can 
hardly be over-rated when so much depends tipon the 
correct conventions in this respect being built up. 

12. These rules revised and bronght up to date should 
form the first step in any scheme for better administralioti 
and for providing the standard of conduct expected. They ^ 
are essential to check dereliction of duty. Their revision, 



therefore, should be immediately taken up by the Pro- 
vincial Government and by the Government of India. 
It should be specifically made clear that the rules enibo 
died are the inseparable conditions of entry into the Public 
vServices and any deviation -will entail punishments as will 
be determined under Civil Sendees (the Classification, 
Control and Appeal) Rules. ' 

Civib Service ( Ceassification, Controe, and Appeae ) 
Rxjees 

13. The Civil Service {Classification, Control and 
Appeal) Rules now in use were made by the Secretary of 
State for India in Council under Section 96(B) of the 
Government of India Act of 1919 on 27th May 1930 and 
they were corrected up to ist September 1934 w'hen 
printed. Some corrections have been made since then. 

They are out of date. They do not embod}’ specific 
rules on a number of p<jints which the working of these 
rules for these years has shown. These should be recast. 
As in the case of the Government Servants Conduct Rules 
the revision has waited for the action by the Secretary 
of State. It is time that the revision be immediately under- 
taken by the Government of India and the Provincial 
Governments. The Provincial Governments are expected 
to have fuh autonomy in the matter and will be the autho- 
rity to draw them tip independently. The Central Govern- 
ment may lay down Standards. 

14. Rule 49 of the Civil Service (Glassificatiou, Control 
etc.) Rules provided for seven types of pniiishments. It 
has bi^en observed above that the. punishments in the 

r Police Regulations do not exactly fit in with the classi- 
fications mentioned here and must be amended. 



, Rule 55 lays down that “without prejudice to the 
provisions of the Public Servants Enquiry Act of 1850 
110 order of dismissal, removal or redtiction shall be passed 
on a member of a service (other than on order based on 
facts which had led to his conviction in a Criminal Court) i 
unless he has been informed, iii writing of the grounds on | 
which it is proposed to take action, and has been afforded 
opportunity^ to defend himself The Rule provides that ■ 
tllb - grounds on which action is i^roposed should be re- h 
duced to the form of definite charges. The person shall 1 
be required to put in a written statement within a reason- i 
able time and if he desires shall be heard in person and | 
permitted to produce witnesses in defence and cross- f 
examine witnesses. The rule states that the “proceeding^, | 
shall contain a sufficient record of the evidence and a | 
statement of the finding and the grounds thereof. | 

Rule 56 provides that except members of subordinate 
services (separately dealt with under rules governing them) , 
any person of the All-India Services, and specialist services 
can file appeal against orders imposing on him “ any of * 
the penalties specified in Rule 49”. . ' | 

Section 266(3) (c) of the Government of India Act of j 
1935 lays dowm that subject to regulations made by the i 
Government of India or the Provincial Government the 
Public Service Commission “shall be consulted on all j 
disciplinary matters affecting a person, serving His Majesty ^ 
in a Civil capacity in India including memorials or peti- 
tions relating to such matters”. 

Rule 52(b) of the Bengal Public Service Commission 
Regulations of 1937 exempts Provincial Government 
from reference to the Public Service Commission in the ; 
matter of subordinate service only when the disciplinary ' 
action refers to (i) formal censure, (2) wdth-holdiiig of an 
increment or promotion including stoppage at an efficiency 



Bar and (3} suspension pending investigation and of the 
Porvincial Service only in the last type of cases. 

15. It is evident that except in certain types of cases 
for officers of the subordinate services and for suspension 
pending investigation in case of members of the Provincial 
Services all disciplinary cases proposing any of the punish- 
ments emimerated in Rule 49 of the Civil Service (Glassi- 
fication, Control and Appeal) Rules must go to the Pul^lic 
vService Commission for opinion, before orders are framed. 
The Public Service Commission, Bengal, has insisted upon 
a complete record of evidence, has insisted on the officer 
being called upon to explain the charges as well as to make 
submissions against contemplated type of punishment 
all of which must be communicated to the officer and the 
replies are to be submitted to the Commission along with 
other papers. It has further insisted that the specific 
action contemplated to be taken with the nature of punish- 
ment contemplated to be imposed should be stated in the 
reference to the CommisMon. It follows, therefore, that 
Rule 55 of Civil Service Classification and Control Rules 
in the matter of procedure as mterpreted by the Public 
Service Commission and contemplated in Section 26<3(3) (c) 
requires that “ proceedings must be drawn up and all 
the details gone into for all types of punishments in Rule 
49. But Rule 55 of the Civil Service (Control and Appeal) 
Rules seem to restrict them to only the more grievous of 
cases demanding severe punislunent. The position is 
undoubtedly vague and a clear interpretation is difficult 
but very . necessary, 

16. The position thus is not satisfactoiy. I would 
suggests that Rule 55 of the Civil Service (Classification, 
Control and Appeal) Rules may be amended so as to provide 
for detailed proceedings only when the punishments 



contemplated are dismissal, removal or a rednctioii. But 
wlieii tlie puiiisiiments contemplated are censure, witk- 
kolding of increments or promotion, including stoppage 
at an efficiency Bar, summarj^ proceedings with a brief 
record wall be sufficient. For suspension pending the I 
result of investigation, no proceedings are necessary. A j 
report for an order by the Chief Secretaiw in such a case { 
for members of all services except those of the subordinate . 
sSfyices should suffice. In case of subordinate services ' 
the Head of the Department concerned will be competent f 
to pass the order of suspension. I 

From what has been stated above the position created [ 
by the rules seems to be that the recommendation of the , 
Bengal District Administration Committee, para 215, that t 
the stoppage of increment and the stoppage of crossing 
the “ efficiency Bar ” should not be dependent on draw- 
ing up of proceedings, and can be carried out if the rules 
are altered. It is desirable that the rules should be al- 
tered to prevent the increments being drawn merely as 
matters of rqutine without reference to the quality of 
work of the officers concerned. In this connection the 
opinion of the Royal Commission on the Civil Service of 
England— the fourth Report — seems sound and is w'orth 
quoting. It states — “Before dealing With promotion in 
the strict sense we desire to submit a few' observations 
upon the existing rules governing increinent of salary, a 
N ormally, in the non-graded classes the officer meets at 
certain points of his onw'ard imogress with “ Efficiency 
Bar ” i.e. he must obtain from the Head of Office a cer- | 
tificate that his competence, character, and diligence have | 
been satisfactory before he can receive any further incre- - 
ments of pay. \¥e have reasons to fear that these effi- v 
cienc^' certificates are often treated as “formality” and ■ 
are rarely withheld. We strongly recommend that in i 



future the treasury should tak^ such steps as may be 
necessary to make these “ effidiency Bar real tests of 
competence and to secure that these certificates shall be 
withheld if the prescribed conditions are not fulfilled ” 
(para 3, page 57)* 

A rule could be framed and embodied in the Civil 
Service (Classification, Control and Appeal) Rules that 
a short order declining to grant the certificate with grounds 
based on recorded remarks will be quite sufficient to*^op 
one at the “ Efficiency Bar ” and meet the recommen- 
dation of the Bengal District Administration Committee” 
(para 215). 

17. The necessity for clear instructions on the pro- 
cedure was felt by different officers dealing with such 
cases. Even the Eederal Public Service Commission 
drew the attention of the Government of India (No. E-108/ 
35-S of loth August, 1935) that “open disregard was 
shown for the essential provisions of the rules in question 
to an extent which no advisory body in the position of 
the Public Services Commission could possibly overlook. 
Apart from the fact that these provisions have been deli- 
berately inserted for the protection of the members of 
services, the disregard of them provides an officer who 
has been punished with an almost irresistible case for 
reversal on appeal of any order passed against him. The 
Commission believe that it takes no more time or trouble 
to draw up proceedings regularly than it does to conduct 
them irregularly, ” The Commission had assumed that 
the Ebcal Goveriinients had issued detailed instruction 
so as to ensure that the procedure in 'departmental pro- 
ceedings was in accordance with rules. But the assump- 
tion was not correct and the result of the letter was circu- 
lation of tins again with the only direction that the rules 
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should be followed! No one looked into the question 
wbetber there was any definite proceedure to give effect 
to the principles laid down in the Civil Service (Classi- 
fication, Control and Appeal) Rules, This should iiow 
be done as it is long overdue: — | 

i8. It should be made clear that any dereliction of j 

duty and deviation of Conduct (the Revised Conduct 
Rtile* will be the guide) will be promptl^^ enquired into ■ 
by an officer of responsibilit 3 ". The rules should down 
the official who should take the initiative. In the District . 
for Gazetted Officers the responsibility could easily be 
thus laid down with such changes, if any, as the Chief 
Minister inaj’^ determine : — 

I. Collector. 2. District Judge. 3. District Superintendent 
of Police. 4. The Civil Surgeon in their respective spheres. 

So far as the first three are concerned a specially selected 
Gazetted Officer could be delegated the powers to start 
the Enquiry, ferret out the evidence, examine the witnes- ^ 
ses and papers. Outside the District organization speci- 
fic officers in each Department might be specifically given 
the responsibilit}’'. This list should be drawn tip and jmb- 
iished. /^The Bnquirj^ should be expeditiously concluded 
and a report submitted to these respective Heads of the 
District Officers and of the Departments concerned. If 
the Enquiry makes out no case or a case for a minor offence 
the District Officers or the responsible officers should pass 
written orders accordingly either dropping the Enquiry 
or as discussed before an order for a minor punishment ! 
may be passed. If the Enquiry makes out a case of guilt | 
there are three alternatives to be followed : — j 

(i) Steps ma}- be taken for criminal prosecittioi!-- 
These will generally refer to cases of bribery, em- 
bezzlement and fabrication of official accounts. ‘ 
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-Necessary steps must at once be taken to start tlie 
. case and the procedure is dealt with in Part II of 
the Report. 

(2) An Enquiry under the Public Servants Enquiry 
Act of 1850 may be initiated or 

(3) Froceedings for departmental Enquiry may be 
started. 

In case of suggestion for enquiry under the Public 
Servants Enquiry Act the report should forthwith'* go 
through the proper channel for the orders of the Chief 
vSecretary, He might order a commission. In case of 
decision for holding departmental enquiry as has already 
been stated the nature of the charges will indicate whether 
detailed record or summary record should be necessary 
and the enquiry should be started at once. An intimation 
of the action taken, in the meantime, be immediately 
sent up direct to the Director of the Bureau of Public 
Services described later or an officer specially appointed 
for such duties. After the completion of the enquiry 
all the papers with the report should go to him as expe- 
ditiously as possible. A definite time limit should be 
placed for the submission of the report from the date of 
the initiation of the enquiry. The Head of the particular 
office should be held personally responsible for delay. 

19. The provision of Raw and Rules should be clearly 
explained. 

The Public Servants (Enquiries) Act of 1850 is an Act 
for reguiating enquiries into the behaviour of Public Servants 
“ not removable from their appointments without the 
sanction of the Government ” and further under Section 
15 of the Act, “ nothing in the Act should be construed 
to affect the authority of Government for suspending 
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and removing any public servant for any cause witboiit 
an enqnir}’ under the Act.” 

It follows, therefore, that checked against the seven 
types of punishments enumerated in Rule 49F Civil 
Sendee (Classification, Control and Appeal) Rules in the 
cases of five types this Act of 1850 is not to be resorted 
to. It is oiity to cases of contemplated removal or dis- 
missal that the Act may be applied. It follows, again, 
that^ it is optional with the Government either to deal 
with '^these cases through a Commission under the Act of 
1850 or by departmental proceedings. For the rest Rule 
55 should appty (Civil Service Glassification, Control 
and Appeal Rules). 

Compliance with essentials in Enquiry and 
Proceedings 

20. It is imperative that the essentials of the rules 
should be complied with. Not only charges against the 
officer should be clearly specified “"and the officer be re- 
quired to submit his explanation and his evidence but he 
should also be given chance to show cause as the judges 
of the Federal Court have held, against the punishment 
that is proposed to be inflicted. In all cases where 
there is an enquiry and as a result thereof some authority 
definitely proposes dismissal or reduction in rank the person 
concerned shall be told in full, or in adequately summarised 
form, the results of that enquiry and the findings of the 
Enquiring Officer and be given an opportunity” of showing 
cause with that infonnation why he should not suffer 
the proposed dismissal or reduction of rank ” (Secretary 
of State for India as. R. , M. Fall 49— -C. W, N. F. R. page 
76). The Privy Council has set aside this judgment but 
the problems raised are important. 
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Tlie instructions should embody a chart of the stages 
through which the proceedings must be carried out and 
the essential steps to be taken and a record, for each stage, 
kept., , 

Defence of Officer’s Charged — ^Adequacy 

21. The question of defence of an officer charged is 
specifically provided for under Public Servants (enquiries) 
Act of 1850 when the enquiry is by a Commission under 
the said Act. Pule 55 of Civil Service (Classification, 
Control and Appeal) Rules lays down that all oral evidence 
shall be heard and the person charged shall be entitled 
to cross-examine the witnesses. The question arose from 
time to time as to whether a lawyer could be permitted 
to defend. The strict interpretation of Rule 55 precludes 
it. “In person” means “without counsel ”, (See Taw 
Texicon of British India by P. Ramnath Iyer— 1940 Ed. 
page 565, see also Federal Taw Journal Reports Vol. I 
1937-38. Part II, page 16). Thus while the Public Servants 
(Enquires) Act of 1850’ specially provides for lawyers 
being allowed to defend the officer charged before a com- 
mission, Rule 55 precluded the appointment of a law'yer 
in Departmental proceedings. There is, however, # ques- 
tion, of principle involved. An officer, till he is found 
guilty at the conclusion of the proceeding, has a right to 
expect from his employer — wffiich in this case has to be 
the “ ideal ” employer i.e. the State—every facilities for 
defence. In the Militar5q for example, in the Court Martial 
Trials the Military provides at its own cost for the defence 
and can permit, if circumstances justify, the accused’s 
engaging, at his cost, a lawyer of his owm in addition. The 
prill cij3le is accepted that the accused ofiicer, till lie is 
found guilty, is entitled to assistance from the employer 
for defence. All officers are not fit to make all proper 
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representation specially when he naturally is in difficul- 
ties. It is. for consideration what arrangements if any ; 
can be done. I should think that when punishments 
other than prosecution, dismissal, removal or a reduction 
in rank are contemplated the officer is expected to defend 
himself in person. > But where more severe punishments are ! 
contemplated, a senior officer of the service according to i 
the accused’s choice or a lawyer in more serious cases i 
could be permitted. The final order should rest absolutely f 
witii the Chief Secretary on the merits of each case and he 
.must be expected to use his discretion. | 

It is essential that every case is impartially considered. 

It is also of importance that the person charged should 
'' feel that his case has been dealt with impartially.” It 
was once suggested by the Federal Public Service Com- 
mission that it was desirable that an independent indivi- 
dual might be associated with the enquiry under Rule 
55 of the Civil Service (Classification, Control and Appeal) 
Rules (Vide Home Secretary Mr. Thorne’s letter No. g/21/37 
Fst. .of 29th July 1937.) The Government of India seems ^ 
to have agreed to this principle but no action was taken. 

In the cases 'when the punishments contemplated are 
dismissal or removal from service or reduction in rank 
it is desirable that the enquiring officer should have the 
assistance of another individual — ^unconnected with the 
Department— -whether an external individual or a Judi- 'i 
dal Officer of certain standing accustomed to weigh evi- < 
dence. In a situation where victimisation of officers is I 
not altogether an impossibility and specially at this stage 
of evolution of ethics and principles it is essential to the 
security of the officials and thus to the morale of the ; 
services as a nliole that the euqnir3'- should not oph’’ be 
iJiomiighly impartial in fact hnt that the officer charged 
and the services should feel that it is so. 
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22, Gertain principles such as (i) the definite aiitliority 
of the I,ocai Goverumeiits to appoint a Comniission under 
the Public Servants (Enquiries) Act not only for officers 
appointed by thepi but also for officers appointed by 
superior authorities, final orders of punishments being 
passed the latter for the members of the All India 
Services, ( 2 } the conditions for compulsory retirement of 
officers whose continuance in the Public Services wouki 
not be conducive to Public interest, (3) the protection 
against dismissal or removal of Deputy Collectors appoin- 
ted before 1914 without the sanction of the Governor- 
General should be embodied in the manual. It should 
also contain (as partly done in the case of Rules for the 
Subordinate Services) a chart to show the authorities in 
the different spheres who must initiate, hold enquiries, 
conduct proceeding, supervise the same and the autho- 
rities that must pass final orders as well as authorities 
that must hear appeals for the reasons already discussed. 

23. From what has been stated above it is clear that 
the lack of definite rules setting down authorities respon- 
sible for proper supervision — and for the proper conducting 
of the proceedings — had been mainly responsible's for the 
failure to stop dereliction of duty, to stop corruption 
and inefficiency. With India entering into a new era of 
constitutional development, and of constructive programme 
it is essential that everything possible should be done to 
perfect the machinery of administration for the juoper 
execution of the schemes. No scheme, liow-ever vvell 
conceived , can operate unless the machinery that will 
operate it is efficient, honest and dex-elops a living intcrset 
in the social services which the Administration in the 
manifold activities intends to render to the Social Organ- 
ism. No efforts should be spared specialN at this stage 
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oi India’s political evolution to make the machinery 
efficient, honest and effective. 

I would suggest the creation, therefore, of a Bureau 
of Public Services or of PubHc Administration to be in 
charge of every aspect of administration which keeps the 
services after the recruitment of officers in a state of 
efficiency, honesty, and alertness and ^keeps their morale 
high. 

94. The Bureau of Administration should be charged 
with the responsibility .of developing all that is good in 
the officers and in the administrative machineiy and in 
helping to weed out those who are unfit or found unworthy 
or to suggest the scrapping of a system that has outlived 
its utility or hampers the development of social eft'ective- 
ness. Its functions should be : 

A. For proceedings and prosecutions : — 

(1) to watch and control all enquiries, proceedings, 
and prosecutions against Public servants, 

(2) to employ agency, to ferret out evidence where 
necessary in such enquiries etc. either when asked 
for by the District or Departmental Heads or s^io 
moto, 

(3) toi conduct prosecutions, (where necessary procee- 
dings) and for this prupose to select agents and train 
them ; 

(4) to secure the report of enquiring officers and submit 
it to the Public Service Commission after scrutiny ; 

(5) to submit the proceedings with the opinion of the 

Public vService Commission to the authorities con- 
cerned for finah orders— -a time limit is to be fixed 
for the period from the start to the close of the action 
taken ; ■ ' ■ . ■ , 

(b) to watch the hearing of the appeals and submit 
the necessarj^ papers or reports on the same ; 



(7) to see that the orders finally passed are duly ex- 
ecuted ; 

B. For administrative action :-^ 

(1) to keep the Manual of the conduetand control of 
Public Servants up-to-date; 

(2) to take steps to remove the defects in the rules 
and the procedure found in actual working; 

(3) to keep the lists of properties submitted by officers 
and conduct enquiries to verify their accuracy ffind 
to keep them up-to-date and correct them where 
necessary’- ; 

C. For amelioration and improvement of the Services ^ 

(1) to help to organise the Training of Officers ; 

(2) to help to develop an esprit de corps ; 

(3) to start office of Co-operative Societies and stores ; 

(4) to have a Bureau of advice and information for 
financial, educational and health problems of the 
officers and the members of the family ; 

(5) to be in touch with the services orgaiikations of 
various services and with their views and ideas. 

In England, an Organization and Methods Division has 
been started on the report of Mr. J. Reid Young ^ho was 
put on special duty. This " Organization and Methods 
Division" for the main branch of the treasury had its 
functions suggested by the Advisory Panel. The func- 
tions in the main w^ere intended to : — 

(1) Provide a pool of trained investigating staff, in- 
cluding specialists, for help to ministry, on a tem- 
porary or long term basis ; 

(2) Conduct investigations in Departments whidi have 
* not set up Organisation and Methods sections ; 

(3) Conduct extra departmental or inter-departmental 
investigations: 
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(4) Undertake investigations of “ Common vServices ” 
and circulate reports to departments generally; 

(5) Co-ordinate the activities of treasury organisation 
officers attached to ministries; 

(6) Maintain files of investigation reports etc., indexed i 
by subject and department. 

A faint cop3»’ of this was attempted to be introduced in 
the Bengal Secretariat. But, as for most things unfortunately 
in -Bengal, there is a lack of integrated outlook, of zest in t 
initiative, and of vigour. An enquiry will show how far ) 
the ne-w venture has added anything except posts to the | 
staff. If the Directorate suggested here is to develop | 
possibly the Organization and Methods section sought [ 
to be worked in the Bengal Secretariat needs to be I 
thoroughly recast. , t 

25. The Bureau should be presided over by a Director 
who apart from the Ministerial staff' should have a self- 
contained staff for (i) enquiry, (2) for conducting prose- 
cutions. The Director should tour and inspect if occa- I 
sions arise, get into touch with public opinion and should 
try to be aware of the trends of events and of movements 
which affect the Public Administrations. 

The enquiry staff should be a picked body of men 
initially recruited from C. I. D. branch of Police, from, 
the Enforcement Branch now in existence supplemented 
if necessary by probationers from educated youths from 
Universities or by fresh exchanges from C. I. D. The 
men should work definitely under the Director and sworn 
to secrecy. They should work in collaboration whenever 
necessary with other officials of police or of any other 
administrative branch. Each one of these wvould' be i 
provided with secret credentials signed and sealed. This 
is, I understand, more or less the system for recruitment 



and work under the Federal Bureau of Investigation 
(F. B. I.) of America and of the State Police selected for 
confidential enquiry which has an established reputation. 
This system will have to adjust itself and develop accor- 
ding to circumstances of the countr^c Experts of certain 
types will have to be recruited too as exigencies arise. 
With transport facilities organised and commercial and 
industrial developments set in motion, India must be 
prepared to deal with a large scale and scientifically developed 
corruption system which will need equally competent 
and scientifically equipped detective and prosecuting 
S3' stem. The impact of large vested interests in commerce 
arid iiidiistr3^ on 'the. public administration where much 
of the leadership will come from men rich in emotions, 
no doubt, and in some cases with record of sacrifices but 
with little or no experience of public administration will 
be disastrous for the country unless definite and stringent 
precautions are taken and the detecting and prosecuting 
agency is carefully organized. 

So far as the prosecution is concerned the nature of 
prosecution will be , largely technical. There has been 
a rapid deterioration in the quality and the integrity of 
the Bar. With exceptions even the Public Proseeutors or 
Government Pleaders hardly come up to the standard 
with which flft}^ years ago holders of such offices were 
definitely credited. It is not necessary to analyse the 
causes but it will be futile to ignore the fact. Cases of 
dishonest}^ and corruption may involve sums and person- 
ages against whom the. most efficient and incorruptible 
machinery > should be ready to act and operate. Four 
alternatives seem possible : 

Firstly— do have a set of whole time paid lawyers attached 
to the Bureau to go out for dut3^ wherever required ; 

Secondly — to have a panel of prosecntioJJ lawyers 



selected from practising lawyers and depute one according 
to the nature of the case ; 

Thirdly— to train a small band of men already in the 
Judicial and the Executive Serwces of the State 
and to send them for work on deputation whenever 
needed ; 

Fourthly — to have these- trained officials from the 
Judicial and the Executive Services implemented 
c by Deputy Legal Remembrancer, Standing Counsel, 
Advocate General or in exceptional cases by the 
briefing of an exceptional or outstanding lawyer if 
circumstances so demand. 

The first does not appeal to me. ' The whole time 
I>aid prosecutors may do mechanically for routine pro- 
secutions but thej- deteriorate rapidty in quality and in 
zest and probably in other essential moral attributes too. 

The second alternative is a game of chance and is not 
a proof against temptations. 

The third, with the fourth for :giore serious cases, seems 
to be the best. 

It has the analogy of the organisation in the military 
wdiere the entire legal aspect of a case is in the hands of 
Deputy r Judge Advocate General, Assistant Judge Advocate 
General, Judge Advocate and prosecuting and defence 
officials. The merit of this system is that the whole work 
is in the hands of permanent officials who are as zealous 
to rveed out the black sheep that injures the reputation 
and the honour of the services and as keen on creating a 
coiidence in the impartiality of prosecution which guards 
and strengthens the , morale. This system also serves to 
secure secrecy" which is so essential as the oflictals will 
not for expedition hang back and procrastinate foe fees. 
Ill view of the fact that the officials from the Judicial and 
Executive Services will be in daily touch with adminis- 



tration of justice they will he accustomed to weigh evidence 
and be up-to-date' wdth legal procedure and interpretation. 
This system with some specialised training deserves 
consideration. There is the choice, in addition, of the 
elements in the alternative four, 

26. The placing of the Bureau in the Administrative 
constitution of the country is of the utmost importance, 
if its full utility has to be reached by the State, and de- 
serves consideration : — 

The alternatives are ; — 

(i) to place it in the Method and Organisation Section 
of the Establishment Branch as recommended by 
the District Administration Committee (vide para 
257 of the Report). It has already been discussed. This 
will certainly be an improvement on the present 
state of drift that prevails. 

If, as stated, it should also be responsible for enquiry 
and prosecution, thjs Section must have to be orga- 
nised along these directions. The organisation, of 
the agency for enquiry and prosecution may be ex- 
clusively Provincial or it may have a Federal or 
Union aspect too. In the United States there is a 
Federal Bureau of investigation. It is controlled by 
a Director under the Department of Justice of the 
Federal Government. This Bureau mainly acts 
as a collaborating agent of the different State 
Organisations in crimes, spread over more than one 
State, and exclusively conducts investigation and 
prosecutes offenders against Federal Taws through- 
out the vStates. As one anticipates that with the 
development of large scale Industrial and Commercial 
organisations in India investigations and prosecu- 
tions may have to over-step Provincial limits it is 


necessary to posit that the desirability of a Federal 
Bureau of Investigation is clear. That the necessity 
is there will be apparent from the appointment of 
an Intelligence Branch functioning under the direc- 
tions of the Government of India and this necessity 
will continuously recur. 

{2) The second alternative is to have a Provincial 
Bureau to be aided by a Federal Bureau of investi- 
gation and prosecution. When party politics run 
high or when people to be proceeded against are 
high in the scale of Provincial Politics and adminis- 
tration it is extremely helpful if the State could get 
the services of an organisation far removed from 
local opinion and local influence. In the Dominion 
of India the Central Government is expected to 
standardise all aspects of administration and enlarge 
its functions. If it is to be enlarged the standardisa- 
tion of the Public Services and their control (even 
if limited) in collaboration^ with the Provincial 
administration should be one of the additions. The 
building up of the Public Services has been one of the 
outstanding contributions of the 19th Century to India 
by^ the Indo-British administration. It has been 
observed by H. G. Wells that the Public Services 
constitute the nervous s^’^stem of the State and provide 
the ultimate test of the strength of the State in 
ever^^ part of the world. A slight constitutional 
change with some confusion of ideal and infiltration 
of loose principles has already resulted in a deplorable 
set back— almost a land-slide— in the morale of the 
Public Services in India. A healthy evolution of 
India should not be jeopardised by the wealvening 
of the standard of morals and ideals among the 
Public Services. If the idea* be accepted a Union 
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organisation for the control of the Public Services may 
be evolved. A Union Bureau of Public Administra- 
tion with a Union Corps of Officers for investigation 
and prosecution can be developed to aid, in colla- 
boration with the Provincial Bureau of Public 
Administration, in enquiry and prosecution. 

(3) Finally, the alternative that could be suggested would 
be to amend the Regulation about the Public Service 
Commission with the Bureau of Public Administration 
being made a part of or adjunct to it with the Director 
as part of the Commission to discharge certain 
definite functions. The duties already referred to 
are really the duties of a Public Service Commission 
if it is to play its part more effectively. The conditions 
of India demand an effective control of the Public 
Services, by not only securing good recruits initially 
but in watching and directing the development of the 
Services in all their manifold aspects and in keeping 
them efficient and free from corruption. The deve- 
lopment might be gradual as the exigencies may 
require but this development is essential. The 
Public Service Commission has been organised in 
different countries with different duties ao the 
circumstances of each country demanded. In India 
the Public Service Commission should have its powers 
and spheres of activities enlarged so as to vest in it 
all the powers in connection with the recruitment, 
training, development, growth and control of Public 
Servants unfettered by any extraneous consideration. 

27. So far as the ameliorative activities of the Bureau 
as discussed in para 2^c are concerned nothing more need 
be said but this that the members of the services should 
receive all possible help in developing conditions which 
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could free them from anxieties and worries and enable them 
to devote their energies to the service of India and build 
up traditions which would be an example to all. 

28. Summary : — 

(1) At present the rules and the instructions are 
inadequate, often vague and at times confused. They 
are scattered and not integrated into a complete 
whole. 

(2) The rules in Government Servants Conduct Rules,. 
Civil Service (Classification, Control and Appeal) 
Rules etc. are out of date and must need to be radi- 
cally revised to meet the changed conditions of 
the modern times and the requirements of the 
present day. These Rules and the instructions 
have continued unchanged for a long time in the 
expectation that the Secretary of State would issue 
revised rules first under the Government of India 
Act of 1920, and then under The Government of India 
Act of 1935 and the Provincial Government Rules will 
be altered accordingly. These expectations did not 
iqiaterialise while surrounding conditions materially 
changed first by the impact of political changes on the 
administration and secondly by the exceptional strain 
brought about by the conditions of war. 

(3) The remedies are 

(a) To bring these rules up-to-date, consolidating the 
scattered rules and instructions, reconciling often 
contradictory instructions, deleting overlapping rules 
and making these rules clear and unambiguous. 

( 5 ) To build up a complete, coherent integrated ^proce- 
dure with sufficient details and instructions to 
which officers may turn for guidance ; 
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(c) To create an agency specially charged to see that 
action is taken according to rules and completed 
and that final orders are passed without delay and 
without errors. 

(4) It is suggested : — 

(а) that an up-to-date consolidated Manual for the 
Conduct and Control of Public Servants should be 
compiled without delay— the salient points where 
the existing rules need modification have been-* dis- 
cussed (paras 5-23), 

(б) that a Bureau of Public ^Administration should be 
organised with a Director at its head definitely 
charged with responsibilities to secure initiation of 
Enquiry, conducting of proceedings, and. proper 
prosecution of cases when Criminal proceedings 
have to be started with stafi of its own. The Bureau 
will be placed either under (i) the Method and 
Organisation Brancli of the Chief Minister’s Depart- 
ment revised and reshaped, {2) or act in collaboration 

\ with a Federal Bureau of Public Administration should 
the altered constitutional changes permit it ; (3) or 
as part of Public Service Commission with the Regula- 
tions thereof altered to permit it. It is suggested 
that the Public Services Commission should be 
developed so as to enable it not ■ merely to recruit 
but to guide, train, control and to keep up to 
' the standard the Public Services of the Province. 
It is essential that the Bureau and its staff should 
work under conditions free from political or outside 
influences. The Bureau should have a body of staff 
tjained and organised for detection and a staff for 
conducting proceedings when necessary and for 
prosecution in Criminal cases. If the detecting 
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staff could be organised on the Union Goveninieiit 
basis (should the constitution permit it) in addition 
to lyocal or Provincial organisation it would be very 
helpful as in a rapidly developing country more than 
one Province may be involved in an organised crime 
of corruption and bribery, and in cases uiieii it is 
essential owing to the position of the persons charged 
or to the nature of the crime that all local influences 
should be eliminated. If either of the first two 
previous alternatives be not possible the most effec- 
tive step is to place the Bureau as a part of and 
adjunct to the Public Services Commission of the 
Province hy amending the I’ubiic Services Regula- 
tions (pages 24-27). 
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CHAPTER II 


SUGGESTED CHANGES IN EAW AND THE EEGAL 
PROCEDURE 

I. It is essential to look into the existing law of the 
country to find out if it is adequate to meet the probJeuis 
that have arisen and to protect the society against the 
effect of corruption in the administration. The present 
law is contained in the Indian Penal Code and the relevant 
chapter is Chapter IX. 

That the present law has failed to protect the society from 
the effect of corruption in the Public Services is proved 
by the admission that there is a wide prevalence of corrup- 
tion. The detections and the prosecutions have been few. That 
some of the cases detected are of officers of a status where 
sucli crimes were the least expected proves the seriousness 
and extent to which corruption has spread and the futility of 
the existing law and machinery. It is neither fair nor correct 
to be content with the self -satisfying assumption that corrup- 
tion is confined only to sections of small salaried* indivi- 
duals. Mr, R. G. Casey, late Gov^ernor of Bengal in 
his broadcast speech of loth January 1944, stated, "It is 
common knowledge that there is a good deal of corruption 
in Bengal and together with the great mass of decent people 
in Bengal I very greatly deplore it.” During the Bengal 
Famine of 1943 corruption in the Public Services and 
administration was the subject of caustic comments. The 
Bengal District Administration Committee in para 227 
of thqir report stated "so im'de-spread hm corruption become 
and so defeatist is the attitude taken towards it that we think 
that the most drastic steps should be taken to stamp out the 
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evil ts^hich has corrupted the public service and public 7 norals” . 
The National lycaders talk of the prevalence of corruption 
and the need for its eradication in no micertain terms. 
If the corruption is so rampant and detection so few while 
the ultimate prosecution is fewer still then one is forced to 
come to the inevitable conclusion that there is something 
radically wrong in the system. Either its law code is 
ineffective or inoperative, or its superior officers are not 
interested in maintaining integrity in administration 
or its detecting agency is incomiretent and corinpt. 
Any or some or all these contribute to the existence of 
corruption to the detriment of the social organism. 
Corruption in administration will wreck aiw constitution 
however meticulously perfected in theor\’^ and no state 
can be run where corruption is widespread and goes un- 
detected and unpunished. Moreorx^r once it is allowed to 
spread its tentacles deep and is permitted to go unchecked 
it infects, like cancer, every tissue of the administration and 
its eradication becomes well nigh impossible or is at least a 
long process. If one looks up the historj’' of admini- 
stration of England and India from the days of Lord North 
in the former and of Clive and Warren Hastings in the 
latter, ♦s'ne will find the deplorable state of public and private 
morals in the beginning of the 19th Century and the end of 
the iSth Century in both England and India. But public 
opinion and strenuous work of devoted workers in England 
— of men like Benjamin Jowitt, Sir Stafford Northcote and 
others acting conjointly with ministers of progressive ideals 
and of developed standards of morality and ethics, paved 
the way for rapid and steady improvement in the Public 
Services and in the standard of 'morals of public men 
in power and of public serxmnts generally. In India as well 
far-sighted statesmen worked steadily from the days of East 
India Company . to improve the standard and morale of the 
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Public ■ Services till at the end of the 19th Century one 
could say that subject to the inevitable limits on efficiency 
in foreign rule in the Imperial, in the Provinciar and in 
large sections of Subordinate services the standard was 
high and could stand comparison with that of any country. 
No more salt “Darogas”, or “Munshis”, such as of Clive 
and of Warren Hastings, left legacies to which could 
be traced the origin of the bulk of the so-called 
aristocracy that stmts about and round this country even 
to da3c This integrity reached its height at the close 
of igtli Century and continued for the first decade of 
the 20th Century- when the first world war gave visible 
cracks to the structure. The end of the first world 
war saw extradition warrant issued against a British 
Head of a Government Department with authority to enter 
into contracts for stores. It saw men high in the military in 
charge of purchase court-martialled, and at least one 
European member of the Viceroy’s Executive Comicil 
had to resign. The Karnani Bank cases created sensations. 
The general civil administration was largely unafiected 
though one could perceive at places a lowering of standard. 
Many rumours were abroad with confidence of the people 
shaken and not without reason. The period between 1920- 
1937 brought the first political changes to the constitution 
and brought on public men to take charge of administration 
with largeb^ transferred powers in the Provincial spheres. 
Men entered legislatures through diverse electorates without 
aim back-ground of traditions and often with little edu- 
cation. The administration developed shak^" ideals. The 
political changes of 1937 brought in new ideas of appoint- 
ments. Communal representation in ser\dces and a system 
of political patronage were introduced in which a member 
of the legislature assumed that he had a right to interfere 
in the da\^ to day administratioii of the country and in as 
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mticli as lie had a direct access to the Minister in Charge 
of a Department the officials must be under his thumb 
while important largesses are in his hands. The morale 
of the services got a rude shock and there was a confusion 
in the ideals and in the standard of Public services ndiich 
no longer could hold out hopes for security of tenure, or for 
success in official careers on the judicious appraisenient 
of merits. The net result was that the better type, of ])uh- 
lic servants lived in sterilised inactivity, u'hile the more 
unscrupnlons took to daring adventure. They ingratia- 
ted themselves directl^^ on the powers that were and thought 
that they were free to make hay when tlie sun shone. An 
Assistant vSecretarj' attached to a minister ^vith not v^ery 
correct standard of morals — and victim to the ^veaknesses 
of flesh and to alcoholic drinks could easily make himself 
the de facto minister and pandering to all that the minister 
craved for could be the centre to which all in the Depart- 
ment would gravitate in search of appointments, promotions 
and favours. The weaker the case the stronger must l.>e 
the efforts and more tempting the means to win his support. 
I am citing no h3^pothetical case. With the undeveloped 
educational, moral and financial background of many 
people placed in powet and authority and with large 
patronage and funds in their hands for distiibiition, 
the interests of the people at large are to be protected 
by something more radical than aiw superficial remedies. 
A deeper knowledge of the pathology of the con- 
ditions must be developed and true remedies must be 
discovered and rigidly applied. The devastating 
War No. II with its inevitable Defence, of India Rules 
with controls, requisitions, denial policies, neces.sitated 
appointments of sw^arms of men of unknown merits, 
unknown traditions or no experiences of dealing 
with the life and properties of meii. This intensified 
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the confusion but it will be a mistake to suppose that the 
corruption and mal-administration were confined only to 
the spheres relating to war or onl}^ to these men 
connected therewith. It is a still greater mistake to 
suppose that corruption will disappear b}' itself with 
the end of war and w'ar measures. The permanent staff 
on deputation to exercise the uncontrolled and almost 
unlimited powers, as well as those left in the general 
administration, have largely been infected with the .spirit 
of the time. The very atmosphere is vitiated. With 
this vitiated atmosphere India gets her political indepen- 
dence. 

2. The remedies so far suggested ma}* be examined. 
The District Administration Committee in para 328 has 
suggested certain administrative remedies — ^the efficacy 
of which will be discussed in Part III of the report. The 
legal remedies suggested in para 229 are as follows : — 

(i) the offences under S. 161 and 165 of the Indian 
Penal Code should be made cognizable ; 

{2) that section 162 of the Criminal Procedure Code 
should be amended to provide that statements made 
to a Police Officer in the course of an imiestigatioii 
into a case of briberj" shati be available for use as 
evidence; 

(3) that the Taw should be amended on the lines of the 
United Kingdom Prevention of Corruption Act, 1906, 
This act provides that where any money, gift or other 
consideration has been paid or given to any person, 
in the employment of His Majesty or any Govern- 
ment Department by any person or agent of a person 
^ holding or seeking to obtain a contract the money 
gift or consideration shall be deemed to have been paid 
or given or received corruptly unless the contrary 
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is proved. In brief this means that if money etc. 
has passed between a public servant and a member of 
the public with whom he is in official relations the 
onus of proof that the gift was innocent lies upon the 
officer and the receiver of the gift. In many cases it 
could be shown that money has passed between a 
member of the public and a public servant but that 
it was difficult to obtain proof that the money had 
been offered corruptly ; 

(4) that a new offence should be created ]:)rovidi!ig 
that if a public servant or his dependants are known 
to have become possessed of a sudden accretion 
of wealth the Public servant concerned would be 
deemed guilty of the offence unless he could prove 
that the accretion of wealth was innocentl}'- obtained. 
This is, of course, a wide extension of tlje provisions 
of Sec. 9 (r) of ordinance 29 of 1943. Such offences 
might well be tried by a Tribunal on the lines of that 
set up under the Ordinance pnentioued. 

3. It has been suggested against the proposal that if 
Section 161 and 165 I-P.C. be made cognizable the public 
servants may be victimised and that may affect the morale 
of the public seiwices. Attempt at victimisation,^ poli- 
tical and othemise, is not altogether an improbability. 
When one remembers the long drawn controversy in 
England against the appointment of a Director of Public 
Prosecution lest it might be misused for political pur- 
poses till the appointment was sanctioned in ctmiparatively 
recent times one can sympathise with the objections. 
It is to meet such objections that under vSection 3 of the 
Better Prevention of Corruption Act of 1906 in Eiigkind 
it has.^been laid down that a prosecution for an offence 
under the Act shall not- he instituted withotit ike consent .of 
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the Attorney-General in England. It is considered to 'be a 
salntor}'' provision. But the circumstances at the present 
time here radically difl'er. It must be concluded from the 
prevalence of corruption and its rapidly developing ten- 
dencies coupled with a paucity or rather a rarit^r of detec- 
tion that in the present administrative mechanism somehow 
no one is able to stop corruption. No one takes active 
steps. The administration is confronted with a serious 
and rapidly developing menace. The District Admini- 
stration Committee is correct in the statement : "Evidence 
has been tendered to us that, at present, officers in authoritj’- 
are little disposed to pursue prima facie cases for investi- 
gation”. (Para 228 {3).) I can add my testimonj’- to 
the fact that officers in authority apparently feel that 
already there are enough of the evils and there is no 
use adding further evils. The impression left on the 
public mind is that the Government know^s of the wide- 
spread system of corruption but the authorities are not 
interested in stopping it for reasons best knowm to them., 
ikll these must stop and the machinery for taking action 
in cases of bribery must be revised and re-invigorated. This 
can only be done by utilising promptl}’’ and actively the 
machinery that exists under such conditions so that \ 7 ictimisa- 
tion of public servants would be avoided or at least mini- 
mised even if the risk be there. The Government of India 
Act II of 1947 (vide Appendix II) has atempted to alter 
the law. But I am sceptic about its efficacy. Definite 
responsibility for the detection and the prosecution must 
be fixed on definite officers or departments. I agree, there- 
fore, that (i) vSection 161 and 165 I.P.C. should be made 
cognizable. Sec 2 of Act II of 1947 has made the 
offences congizable. But immediately the cognisance : is 
taken and within 24 hours the departmental Head should 
be informed as w^ell as the Director of the Bureau of Pub- 
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lie administration. Both these officers will have, if they 
thought fit, the authority with the sanction of the Chief 
Secretary to stop further investigation. It may be laid 
down that when the officer charged is a Gazetted Officer the 
investigating Police Officer must not be of rank below that 
of a Deputy Superintendent and preferably should be a 
Superintendaiit or an Assistant Superintendant of Police 
and in other cases not below the rank of an Inspector of 
Police. Secrecy and prompt action are essential to such 
cases and insistence on a previous approval will frustrate 
the object and thwart effective action. No prosecution 
could be started without the sanction of the Govermiieiit 
where sanction under section 197 C.P.C. is required under 
the law and in every other case without the approval of the 
Head of the Department or the District Officer as the 
case may be. The whole investigation ma}’- also be taken 
over by the Director of the Bureau of Public Administration, 
when the Director of Bureau of Investigation so desired. 
These will operate against victimisation. It must be 
obvious that the other possible method is of reporting to 
the Magistrate for obtaining an order under Section 
^55 (2) C.P.C. and then for the Police to investigate. 
Sec. 3 of” Act II of 1947 stipulates this in certain cases. 
It will be dilatory and the Police under these conditions will 
hardly be inclined to add to its work. The fact that 
applications under Section 155 (2) C.P.C. have 
been so exceptionally few so far, if any at all, proves 
that the method does not effectively work. When admit- 
tedly bribery is rampant this procedure is imsuited to meet 
the exigencies of the present situation. I may note 
that Section 3 of the Prevention of Corruption Act of iqob 
of England requires that the information on which action 
is taken under that act must be ou oath (which in India 
can, only be administered by a Magistrate) and that the 
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previous sanction of the Attorned' -General must be 
obtained before a prosecution is started. But it must be 
remembered that British Parliament was legislating for a 
normal situation with occasional aberration but Provinces 
and India are faced with a very abnormal situation today 
and for some years ahead at least, which threatens to bring 
the entire administration into disrepute and make it in- 
friictuous. Those who have any experience of the present 
da-y working of any scheme, with an appreciable fund at 
back its, knows that various devices operate through corrup- 
tion to smuggle out the money and leave only a fraction 
of the allotment for the object itself which necessarily 
suffers heavily. The procedure laid down in Section 3 
of Act II of 1947 will hardly meet the situation. It is essen- 
tial that the enquiry'- should be prompt, confidential and 
what is more that definite responsibility should be attached 
to the particular Department and particular officers to take 
immediate initiative. Act II of 1947 has rightly made 
the offence cognizable. But the limitations placed 
by it will militate against effective initiation. The 
post war period with its large reconstruction 
schemes and controls and derequisition and resale of 
properties would operate for some time before normal 
conditions are restored, and would provide temptations. 
The corruption that has spread deep must be eliminated 
by vigorous steps now and at once if the administration 
and the people have to be saved. No arrest of a gazetted 
officer should be made, however, vdthout the order of a Coinmi-' 
ssioner of a Division or in other Departments of a superior 
officer of corresponding rank. Thus with the direct super- 
vision of the Director of the Bureau of Administration, 
with the provision that Police Officer above a certain rank 
must investigate into cases of bribery, where a Gazetted 
Officer is concerned and that no Gazetted Officer can be 
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arrested without an order of an officer not below the rank of a 
Commissioner, the chances of victimisation will be minimised 
for officers who carry out their duties honestly. Section 270 
of the Government of India Act was a sufficient immu- 
nity and the New Constitution Act should provide the 
safeguards on similar terms. 

The nature and amount of punishment should be modi- 
fied in the existing moral standards prevailing. The 
punishment now provided, in my view, is wholly inadequate. 
For an offence under Section 161 I.-P.C. the imprisonment 
should be extended to seven years. The more serious cases 
may be sent up to the court of sessions. 

All properties (movable or immovable) held to have 
been acquired through corrupt means should be con- 
fiscated to the State. The confiscation of property of, 
person convicted is another problem that needs solution. 
It may need a little more elaboration in drafting. It is not 
exactly what is contemplated in Section 517 Cr. P.C. 
The amount of bribe on a particular occasion may be 
before the court or in custod3’' whereas he definitely has 
an accumulation of a series of undetected cases, which must 
be confiscated. The convicted public servant should be 
defranchised and deprived of all rights to vote for such 
period as the circumstances ma}^ demand. All these should 
be carefullj^ provided. 

The punishments for the various offences should, in 1113’- 
view, be as under 

Sec. 162 — Seven years’ imprisonments. 

Sec. 163 — As above. 

Sec. 164 — As above. 

Sec. 165^ — Imprisonment should be rigorous aiid not 
simple. ' I 

Sec. 166— Imprisonment should be three 3’ears and 
rigorous. 
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Sec. i68— Rigorous imprisonment for three years. 
Secs. 170 & 171 — Rigorous imprisonment for three 
years. 

Secs. 170 & I'/T — Rigorous imprisonment for three 
3’’ears. 

The views expressed by the District Administration 
Committee that "So wide-spread is the corruption 
and so defeatist is the attitude taken towards it 
that the most drastic steps shonld be taken to stamp 
out the evil which has corrupted the public services 
and the public morals. Anything less is denial of 
justice to the poor people of the Province who 
comprise the bulk of its population and who in the 
end have to pay for the bribes which go to enrich 
the unscrupnlous and the dishonest". (Para 227 
of the Report). The situation could not have been 
better summed up. 

(2) Unless there is a special code evolved — a subject 
which will be discussed later on — the statement to 
a Police Officer which incriminates the accused cannot 
be made available as evidence merely by a change in 
Sec. 162 Cr.P.C. Sec. 4 and Sec. 5 (3) of Act II of 1947 
provide for certain very' hecessaiy' presumptions? But 
in my view they are not enough. There should be 
certain changes in the Uaw of Evidence as the security 
of the Society against dishonesty demands. Unless the 
statement comes under Section 27 of the Evidence 
Act the admissibility of such a statement to a Police 
Officer as referred to as evidence will run counter to 
the basic principles enunciated in Sections 25, 26 
of the Evidence Act. It must be noted that after 
aM these provisions in the Indian Evidence Act 
were enacted there have been considerable changes 
in the English Criminal Eaw. A statement to a 


Police Officer now, in certain circumstances, has been 
permitted in English Law to be used as evidence 
and even the accused in certain circumstances has 
been permitted to be put to the witness box to be 
examined and cross-examined. If a self-contained 
Act is evolved there is no reason why, with certain 
safeguards, these principles cannot be emobodied in the 
law. There is a risk of retraction by accused (and in 
cases of a witness proving hostile) . Nonetheless in a 
difficult situation such as the proof of bribery creates 
it is worth attempting to piece together little aids 
to help the trying court in coming to a correct 
decision. A gazetted officer making a statement to a 
gazetted Police Officer can hardl}'’ be inteqrreted 
to have made it under duress. Sec. 7 of Act II of 
1947 under certain conditions makes accused a 
competent witness but oiih* for defence. 

(3) I do not find in Section i of the Prevention of Corrup- 
tion Act of England of 1906 (34 of 4th August, 1906, 
6 ed. 7) the principle the District Administration 
Committee reads into it. Unless there , has been an 
Amendment of which no copy has reached India 
I am inclined to think that the principle is not there. 
The section specifically starts with “if any agent 
corruptly accepts or obtains from any persons’' etc. 
Hence the knowledge. that it is being secured corruptly 
is there before the receipt. But the principle suggested 
hy the Committee is sound that if a gift or money 
is proved to have passed between a Public servant 
and an individual ha\nng concern with him in official 
capacity the onus of disproffing that it was received 
with “Corrupt” motive must be on the recipient us the 
Principal and of the giver as an Abettor. The 
drafting will require some thoughts but it will not 


be impossible to put tbe idea in legal form sufficiently 
clearly. Sec. 4 Act H of I947 Has made the attempt 
and to a large extent though not wholly meets tlie 
point 

(4) The District Administration Committee’s suggestion 
that a new offence ''Should be created providing that, 
if a public servant or his dependants are known to 
have become possessed of sudden accretion of wealth 
the public servant concerned would be deemed guilty 
of the offence unless he could prove that the accretion 
of wealth was innocently obtained. This sudden 
accession of wealth must be outwardly known else 
this section will be inoperative. It will be inopera- 
tive if, for example, the ill-gotten wealth is converted 
into gold or silver bars or notes and kept concealed 
without any outsider getting a clue. People in 
the services given to dishonest ways wait till they 
retire for making any expenditure beyond their means. 
It is worth while cohsidering whether “in active ser- 
vice or after retirement” should not be added after 
Public servant. In spite of the fact that it will he 
difficult to apply I agree that it should be n^ade a 
separate offence and incorporated in the statute. 
People drawing less than a couple of hundred rupees 
ill charge of some purchases are known , to have sent 
sons to England for education and built houses at 
Calcutta at costs which people earning many times 
over the amount could not dream of doing. Sec. 
5 of Act II of 1947 has made an attempt but lays no 
rule of evidence as to how “habitual” acceptance of 
gratification must be proved "when each acceptance 
if proved is an offence and reputation of being a habi- 
tual bribe-taker is not permitted to go as evidence as 
in the cases under no Cr.P.C. People connected with 
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imposition and realisation of taxes or of con- 
cluding contracts for Government either for construc- 
tion or for purchase — or entrusted with determining 
priority in the matter of transport live in a style or 
incur an expenditure which people with much higher 
income can ill afford to do. If corruption is to be 
stopped and the actual transaction at the time 
could not be detected, the liability' for being tried 
for an “offence" based on a legitimate inference from 
conduct would often act as a deterrent. I should thitik 
therefore, that the suggestion should be accepted and 
the offence legally descril^ed should be embodied in 
the statute. I may note here that such inference was 
directed to be drawn in the past. In Emperor Akbar’s 
Instruments of Instructions to officers in Merat-i 
Ahmadi we find the following instructions to the 
Kotwal. “The Kotwal should always keep himself 
informed about the income and the expenditure 
of every man because tvheu'’ a wan spends in excess 
of his incofne if is certain that he is doing something 
wrong". (Sarkar's Moghal Administration, page 6q). 

5. The principle of the inference enjoined to be drawn 
from sudden accession of rvealth and the admissi- 
bility of proof thereof as permitted by the provisions of 
Section q (i) of the ordinance 29 of 1943 is alread3" in- 
corporated iii Sec, 5 (3) of Act II of 1947 (An Act for more 
effective prevention of briberj' & corruption). It is the one 
important provision of law which has gone a great way 
to throw the onus of proof on the right person. 

6. It must be , realised that the detection in a case of 
bribery is difficult. The only technique developed so far 
is to laj^ a trap, inform officials,, arrange a cover and pounce 
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tipon the culprit and conduct search almost at the time or 
carry out a search immediately after. It is essential to 
develop the S3?stem by which circumstantial evidence could 
be made available with legal value attached. The wide- 
spread nature of the crime, the venality of it, the suffering 
it brings on the members of the public, and its disastrous 
effect on the administration and on public morals must 
convince genuine well-wisher of the country that 
the society is up against a very serious menace. It has 
spread into local self-governing institutions, District Boards, 
Municipalities, Corporations and even to institutions dealing 
with education. Unless drastic steps are taken one of the 
most corroding social diseases will carrj?- havoc in every 
aspect of the public administration. The greatest sufferer 
will be the masses and the taxpayers. A development 
scheme meant to irrigate a large area to fertilise the soil 
and supply food to hungry thousands is neutralised by the 
fact that the officials, the contractors, and suppliers between 
themselves smuggle away such a large share of the budgeted 
allotment that the work done actually is done with fourth 
rate materials and even that very indifferently. The 
large irrigation plans, road and railway projects with 
crores in estimates will mean only “Swaraj” for cofttractorS' 
and dishonest officials with little benefit to the hungry’' masses 
unless the public and the administration are fore-armed 
and fore-warned. This is so only because of a widespread 
system of bribes. The public feeling expressed through 
the press demands drastic measures. In a widely circulated 
Indian paper commenting on corruption in administration 
the following remarks were recorded : — 

“vSir Douglas Gordon was himself a high responsible 
and experienced Police Officer. Need we tell him the reason 
•wlw black-marketing and profiteering still thrive? ; Are 
not the remedies meant to cure these social vices to stamp 
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out corruption and briber3' essentially defective? Are not 
the officials detailed to deal with these things hopelessly 
corrupt themselves ? The authorities have so far proceded 
generall}^ against the small fry. But what about the 
big blood-suckers ? ” (Amrita Bazar Patrika). r 

If this indignation is genuine surely the people s f 
representatives in the legislature cannot hesitate to adopt ! 
drastic measures to root out the evil. By strengthening I 
the hands of the Court, by strengthening, improving and ) 
purifying the agents of detection and prosecution , by creating 
a public moral sense against corruption and enlisting - 
the co-operation of the public and by careful division of the I 
alternatives of j)rosecution and drawing up of Departmental I 
proceedings a radical improvement can be brought about. 

It is time that immediate steps were be taken to bring 
about these changes. 

7. The next question is whether all these corrections 
and amendments of the law in the Indian Penal Code, in the 
Criminal Procedure Code and in 'the Indian Evidence Act 
could be carried out in sufficient time to be UvSefiil to meet 
the situation and whether such corrections and amend- 
ments could be agreed to b^’ the Bocal Legislatures concerned. 
The acts referred to are under the category of concurrent 
jurisdiction between the Central and the Provincial Govern- 
ment. It is desirable that these amendments should not 
be the subject matter of Provincial Legislatures. Eirstly, 
because such an attempt on the part of one Province only 
will rather seem to suggest, what is not a fact, that the 
particular Province is the one province where special legisla- 
tion has been found necessary and this is not fair to the 
Province. Secondfy, there may be various Local , 

interests which will attempt to oppose such legislation 
in the Provincial Legislatures. Statements of various 
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ministers and responsible persons from Nortb Western 
Frontier Province to Behar go to show that corruption and 
bribery are not the special features of one province only. 
It is an All-India subject. Tliirdly, the Central legislature 
might take a more balanced and comprehensive view and 
will probably realise the responsibility of -laying down cer- 
tain principles of law' for the entire country. If the legisla- 
ture has any reason to believe that the permanent statutes 
need not be amended then a self-contained act for a period, 
vsa}' of ten years, may be passed to meet the urgent situation 
and a self-contained Act, which is urgent, evolved and passed. 
It can provide all the special rules of evidence and of proce- 
dures necessary' to check the special t3'pe of cases that the 
social organism is confronted with at the present tune. 
This procedure will probably meet all possible objections 
of people who do not want to be hustled and at the same 
time will obviate the necessity of amending a number of 
laws, yet suffice to deal with so pernicious and urgent an 
evil as corruption in the^public Administration. 

If the proposition be agreed to then a self-contained 
enactment la^dng downi both the offences and the rules of 
procedure and of evidence might be evolved which can be 
put through with minimum delay and should m«et little 
opposition. In the meantime Act Il of 1947 has been passed. 
It bears marks , of hiurj' and to any one with a deeper insight 
into the pathology of these crimes must appear too inadequate 
to prove effective. A further question have to be discu- 
ssed, and it is this, wliether the trjdng courts should be the 
ordinary courts of law as they exist iu the country to-day 
or a special type of Courts or Tribunals needs to be evolved. 
There has been a suggestion that a procedure more or less 
corri^sponding to Droit A dmindstratif shouldL he developed. 
Possibh' the . tendency in India would be to oppose the in- 
troduction ■ of new principles for trial. On the 
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question of droit ad 7 nim sir atif the Committee of Minister’s 
powers which sat in England in 1933 discussed in details 
the question of the expediency of introducing such a 
system of administrative law. The Committee referred 
to an article by Professor Dicey entitled “The Development 
of Administrative law- in England” in the Law Ouarterly ; 
Review' for April, 1915. Professor Dicey came to the con- ' 
elusion that although modern legislation liad conferred upon . 
the Cabinet or upon the servants of the Crown, who might f 
be influenced or guided by the Cabinet, a considerable amount 
of Judicial or Quasi- Judicial authority, the fact that ordinary 
Law' Courts could deal with an}' actual and probable l)reach 
of the law by any servants of tlie Crown still preserved that ’ 
rule of law which wms fatal to the existence of true droit 
. administratij. Before the said committee Professor W. A. 
Robson put detailed proposals for the establishment of a 
system of administrative courts and administrati\'e haw 
independently of the ministers as the best remed}' for the 
defects of the existing system that he concluded existed in 
England. The committee came to the conclusion that a 
regularised system of administrative courts and admini- 
strative law's such as Mr. Robson proposed W'ould involve 
the aboMtion of both the supervisory and appellate juris- 
diction of the High Court, in matters pertaining to ad- 
ministration and w'ould result hi the withdrawal, to a 
great extent, of all those judicial activities w'hich are 
inseparable from administration from the influence of 
public opinion. The Committee, therefore, advised against 
its adoption. In 1931 the whole position of the Cromi 
as litigant w'as referred to by Lord Birkenhead (then laird 
Chancellor) to a committee presided over by Sir {'hwiou 
(now Lord) Hewart. In 1924, before the cominitl ee wmc 
able to bring to a conclusion their necessarily }>rol(mged 
enquiries Lord Haldane (then Lord Chancellor) reii nested 


them to : prepare a bill on the assumption that It was both 
desirable and feasible to remedy the defects in the existing 
law, as alleged to exist in England by some law authorities. 
The committee reported in 1927 and submitted a draft 
bill prepared by them in accordance with Lord Haldane’s 
minute. (vSee para no to 112 of the Report of Committee 
on Minister’s powers, 1932). This bill has not yet been made 
into law. If this be the state of affairs in England it is 
hardly likely that the Indian Central I^egislatnre would 
agree to any Act which has the semblance of introducing a 
new departure in dispensing la.w and justice in the form 
of a Droit Administrafif. It would be, I think, high!}' 
desirable that a law consistent with the present law and the 
procedure and the authorities of the Courts as they exist 
in this country to-day should be evolved. There is, and 
rightly, an appreciable amount of opposition in this country 
to the introduction of any law or procedure which in any 
way militates against the authority of the High Court, 
or the existing courts.^ There is a considerable amount 
of feeling also against special courts. If as suggested in Part 
I of the Report that the conducting of the enquiries and the 
prosecution will be done by a group of . trained staff under 
the Director of the Bureau of Public Administration then 
specially selected competent Judges or Magistrates would 
be quite able to preside over a trial like this and dispense 
justice as well as could be desired. 

The suggestions, therefore, are : — • 

(a) to take up legislation in the Central Legislature ; 

(b) to attempt to embody the penal sections as well as the 
.special rules and the procedure in a self-contained code ; 

(c) that the existing courts with specially experienced 
. Magistrates and Judges to preside may be utilised 

(d) and if the legislature so desires , the law may, to start 
wdth, be limited to ten years at the end of which the 
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position may be reviewed and the extent of corrup- 
tion then prevailing ma}‘ determine the future course. 

In the Appendix to this Volume a criticism of the 
Anti-corruption Act (Act II of 1947) passed is given. 
The law passed is insufficient and will probably , 
prove futile. , j 

8. The District Administration Committee did not refer I 
to and I am not sure whether the Goveriiiiient is a'w'are 
of a special type of recent activities which lead to a good 
deal of corruption or helps to develop the tendenc}' towards 
corruption. With the impact of the new deiiiocrac}' with 
the administrative machinery certain conventions have to ; 
be built up). It must be admitted that tliey have not been 
built up so far in this country. On the contrary very 
undesirable conventions have a tendency of being set up. 
The members of the Legislatures and their friends and 
relatives dp not seem to have realised always that the 
administration has to be run on certain well-defnied princi- 
ples, and these principles must be strictly impartial and 
to the best interests of the social organism as a whole. 
The members of the Jvegislatures and their friends and 
relatives’ must have to realise that there is an opportunity 
for service and of serving the masses and tiot for twisting 
in any way the administrative machinery for any personal 
or selfish ends. There have been cases where members of 
Legislature either personally or through friends, relatives, 
or associations or companie,s, genuine or fictitious, liave 
taken personal interest, not wdthout reasons of gain, 
ill securing contracts or in securing jobs. This particular 
type of offences against the social organism or state 
w^as not dealt with in the chapter of offences by Public 
Senmiits .in the Indian Penal Code though sections 
,162 and 163 have references to a certain type of mild iiiter- 
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ference. llie contingency had not arisen when the ilct 
was made into law. I coiild find so far no legislative enact- 
ments in the English law on the point but I found that in the 
American Criminal Eaw this particular type of offences has 
been specifically dealt with and rigorous steps have been 
taken to legislate against their continuance. An agile and 
alert public opinion developed throughout the 19th century 
genuine well wishers in England was probably a great 
guarantee. It is probable that in England the standard 
of education and of morals developed obviated the 
necessity for such legal provisions while a new state 
with men unused to resijonsibility coming to power as in 
U. S. the need was felt. It is essential in the existing stage 
of development of iDublic morals in India to discuss the 
legal provisions on the subject in America. I refer, for 
example, to para 199 of the United States Criminal Code 
(Sec. no), where it has been stated that "Whoever, being 
elected or appointed a Member of or Delegate to Congress,, 
or a Resident Commissioner, shall, after his election or 
appointment and either before or after he has qualified 
and during his continuance in office, directly or indirectly, 
ask, accept, receive, or agree to receive, any money, property 
or other valuable consideration, or any promise, "Gontract, 
undertaking, obligation, gratuity, or security for the payment 
of money or for the deliverj' or conveyance of anything of 
value to him or to aity person with his consent, connivance, 
or concurrence, for his attention to, or services, or with the 
intent to have his action, vote, or decision infl.uenced on 
aiiy^ question, matter, cause, or proceeding, wliich may at 
any time be pending in either House of Congress or before 
any committee thereof, or w’^hich by law or under the 
Constitution be brought before him in his official capa- 
city^ or in his place as such Member, Delegate or Resident 
Commissioner, shall be fined not more than three times 
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tlie amount asked, accepted or received and imprisoned not 
more than 3 years : and shall, moreover, forfeit his office 
or place, and thereafter be forever disqualified from holding 
any office of honour, trust or profit under the Government 
■of the United States.” 

Para 200 (Sec. iii of the Criminal Code). "Whoever 
shall promise, offer, or give, or cause to be promised, 
offered, or given, any money or other thing of value, or shall 
make or tender any contract, undertaking, idrligation, 
gratuity, or security for the payment of money or for the 
delivery or conveyance of any thing of value to any member 
of either House of Congress, or Delegate to Congress, or 
Resident Commissioner after his election or appointment 
and either before or after he has qualified, and during his 
continuance in office, or to any person with his consent, 
■connivance, or concurrence, with intent to iiiilueiice his 
.action, vote, or decision on any question, matter, cause, 
or proceeding which may at any time be pending in either 
House of Congress or before any committee thereof, or 
which by law or under the Constitution may be brought 
before him in his official capacity or in his place as such 
Member, Delegate, or Resident Commissioner, shall be 
fined ndt more than three times the amount of money or 
value of the thing so promised, offered, given, made, or 
tendered, and imprisoned not more than three years.” 

Para 202 (Sec. 112). "Whoever, being elected or 
appointed a member of or delegate to Congress, or a Resident 
Commissioner shall, after his election or ap])ointmeiit and 
either before or after he has qualified, and during his con- 
tinuance in office or being an officer or agent of the United 
States, vShall directly or indirectly take, receive, or agree to 
receive, from any person, any money, property, or zither 
valuable consideration w’hatever, for procuring or aiding to 
■procure, any contract, appointive, office or place from 
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the United States or from any officer or department thereof,, 
for any person whatever, or for giving any such contract, 
appointive office, or place to any person whomsoever, or 
whoever, directly or indirectly, shall ofl'er, or agree to give,, 
or shall give, or bestow, any money property, or other valua- 
ble consideration whatever for the procuring, or aiding 
to procure, any such contract, appointive office, or 
place, shall be fined not more than $ 10,000 and impri- 
soned not more than two years ; and shall, moreover, be 
disqualified from holding any office of honour, profit, or 
trust under the Government of the United States. Any 
such contract or agreement may, at the ojrtion of the Presi- 
dent, be declared void". 

Para 203, (Sec. 213), "Whoever, being elected or appointed 
a Senator, Member of or Delegate to Congress or a Resident 
Commissioner, shall, after his election or appointment 
and either before or after he has qualified, and during 
his continuance in office, or being the Head of a Department, 
or other officer or clerk the employ of the United States.,, 
shall, directly or indirectly, receive, or agree to receive, 
any compensation whatever for any services rendered or to 
be rendered to any person, either by himself or another,, 
in relation to any proceeding, contract, claim, controversy,, 
charge, accusation, arrest, or other matter or thing in 
which the United States is a party or directly or indirectly 
interested, , before any department, court martial, bureau,, 
or any civil, militaiy, or naval commission whatever shall 
be fined not more than $10,000 and imprisoned not more 
than two years, and shall more-over, thereafter, be incapa- 
ble of holding any office of honour, trust, or profit under the 
Go\'errraient of the Unites States. 

lie tired officers of the Army, Navy, Marine Corps and 
Coast Guards of the United States, while not 011 active duty 
shall not b>' reasoii of their status as such be subject to the 
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provisions of tiiis section : Provided, tliat nothing herein 
shall be construed to allow any retired officer to represent 
an3^ person in the sale of anything to the Government through 
the department in whose service he holds a retired status 

Section 204, “Whoever, being elected or appointed a ^ 
Member of or Delegate to Congress, or a Resident Commi- j 
ssioner, shall, after his election or appointment and either j 
before or after he has qualified and during his continuance 
in office, directly or indirectly, himself, or b}?- any other 
person in trust for him, or for his use or benelit, or in his 
account, undertake, execute, hold, or enjoy, in whole or in . 
part, any contract or agreement, made or entered into in 
behalf of the United States by aii3- officer or person autho- 
rised to make contracts on its behalf, shall be lined not 
more than $3,000. All contracts or agreement, made in 
violation of this section shall be void ; and whenever 
any sum of money is advanced b^'' the United States, 
in consideration of such contract or agreement, 

it shall forthwith, be repaid ; and in case of failure or 
refusal to repay the same when demanded by the proper 
officer of the department under whose authority such 
contract or agreement shall be made or entered into, suit 
shall at dnce be brought against the persons so failing or 
refusing and his sureties for the recovery of the money so 
advanced 

Section 207, “Whoever, being an officer of the United 
States, or a person acting for or on behalf of the United 
vStates, in any official capacit3q under or by virtue of the 
authority of any department or office of the Government 
thereof ; or whoever being an officer or person acting fox 
or ill behalf of either House of Congress, .or of an 3 ’- committee 
of either House, or of both houses thereof, shall ask, accept 
or receive any money, or any contract, promise, under- - 
taking, obligation, gratuity, or securit3- for the pa3Ui3eiit 
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of money, or for tlie delivery or conveyance of anything of 
value, with intent to have his decision or action on any 
question, matter, cause or proceeding which may at any 
time be pending, or which may by law be brought before 
him in his official capacity, or in his place of trust or profit 
influenced thereby shall be fined not more than three times 
the amount of money > or value of the thing so asked, 
accepted, or received, and imprisoned not more than three 
^'■ears ; and shall, moreover, forfeit his office or place 
and thereafter be forever disqualified from holding any office 
of honour, trust, or profit under the Government of the 
United ^States.” 

Section 237, “Whoever, directly or indirectly, shall ‘ 
give or offer, or cause to be given or offered, any money, 
property or value of any kind, or any promise or agree- 
ment therefor, or any other bribe to any judge, judicial 
officer, or other person authorised by any law of the United 
States to hear or determine any question, matter, cause, 
proceeding or controvessy, with intent to influence his 
action, vote, opinion, or decision thereon, or because of 
any such action, vote, opinion, or decision, shall be fined 
not more than §20,000, or imprisoned not more than fifteen 
years, or both; and shall forever be disqualified l;o hold 
any office of honour, trust, or profit under the United 
vStates 

Section 238, “Whoever, being a judge of the United 
States, shall in any wise accept or receive any sum of 
money, or other bribe, present, or rew^ard, or any promise, 
contract, obligation, gift or security for the payment of 
money, or for the delivery or conveyance of anything of 
value, wfith the intent to be influenced suit, controversy, 
matter or cause depending before him, or because of any 
sucli opinion ruling, decision, judgment, or decree, shall be 
fined not more than |20,oo,ooo or imprisoned not more than 
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fifteen years, or both ; and shall be for ever disqualified } 
to hold any office of honour, trust, or profit under the United 
States.” 

Section 239, “Whoever, being a juror, referee, arbi- 
trator, appraiser, assessor, auditor, master, receiver, ^ 
United States Commissioner, or other person authorised by j 
any law of the United States to hear or determine any 
question, matter, cause, controversy, or proceeding, shall 
ask, receive, or agree, to receive, any’ monejy property, 
or value of any kind, or any promise or agreement therefor, 
upon any agreement or understanding that his voice, 
opinion, action, judgment, or decision shall be iiiHuenced 
"thereby, or because of any such \'ote, opiiiioii, action, 
judgment, or decision, shall be fined not more than 
$2,000, or imprisoned not more than two years or both.” 

These go to show why the later Democracy in the 
United States found it expedient to stop particular t\q)es 
of conduct of members of Congress or Delegate to Congress 
where there had been no open con\'entions of Democracy 
fully established as probably thfere were in England. 
That may account for the absence of Eegislatioii on the 
subject in English law. In view of the actual liappenings, 
it is essential to incorporate such provisions in the law. 

The discussions in the Harijaii only emphasise the need that 
hegislation on these lines should be undertaken here. 

In the Harijan of January iS, 194S on pages 522 
to 524 are recorded the following observations which are 
relevant to the issue here in discussed ; 

“A letter from Andhra. 

Gandhiji then refered to a letter from Andhro. He 
gave the following relevant extracts from the letter 

T hate to point out the shortcomings of an individual, ' 
but to shut one’s eyes to the terrible coiisec|ueiices of the 
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rot set in in the individuals of an organisation like the Congress, 
noble ill its origin and admirable in its achievements, would 
be lieinoiis. This rot in the Congress is that of the peoples’ 
representatives in the legislative bodies of the provinces 
who are the prototype of the rank and file. They are 
vociferous about stopping the wide-spread corruption, 
but they themselves resort to worse cormpUon. They take 
money from the people to get licences of every description], 
indulge in black marketing of the 'worst- type, trade on the 
ignorance of the niasses, and corrupt the sources of justice 
and force the admimstrative machinery to get transfers 
for the adminiMrative personnel. The people are crashed 
between these two sets of people. Two hundred and 
fifty of these legislators let loose on the people in a province 
without opposition are, in my opinion, the worst plague. 
Is it after all for replacing the White rapacity b3'' the Black 
that many noble souls who are no more with ns suffered and 
sacrificed everything worth living for in their lives ? There 
must be an escape out of this morass. If these legislators 
are not so numerous, the evils would be less. Fifty members 
in the lower house and half that number in the upper house 
for each province which is going to be smaller on the linguis- 
tic basis would reduce the nuisance. Will the constitutiona- 
lists embody this principle of less the number the better 
in the constitution of our countiy and save us from the 
rapacious legislators and incidental^ from top heary expendi- 
ture ? ” 

lie bad a coufirniatora^ letter from an old and aged 
Aiulhm frictul from Andhra. Gandhiji appealed to all 
whether {'imgrcssmcn. Socialists or Communists to live and 
work f(0‘ tile good tf India. If .they all ran after power, where 
won! I India he? Thev should think of the interests of the 
Ci}unt^\' rather than their own or of those of their friends, 

lii ihc liarijan of January i8, 194S at pages 522 to 
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524 are recorded the following observations which are ’ 
also relevant to the issue here-in discussed : — ^ | 

CaI,!. to SEI.F-PURIFICATION 

I told you yesterday of two letters from Andhra. One 
was from the aged friend, no other than Deshabhakta : 
Konda Venkatappayya Garu. I give here extracts from | 
it. : ■ i 

^‘The one great problem, apart from many other politi- j 
cal and economic issue of very complicated nature, is the 
moral degradation into which the men in Congress circles | 
have fallen. I cannot say much about other provinces, | 
but in my province the conditions are very’- deplorable. I 
The taste of political po'wer has turned their heads. Several ! 
of the M.L.As and M.L.Cs are following the policy of mahe 
hay while the sun shines. Making money by the use of in- i 
fluence, even to the extent of obstructing the administraiion 
of justice in the criminal courts presided over by Magistrates, 
Even the District Collectors and other revenue off icials do not ; 
feel free in the discharge of their duties on account of the fre- 
quent interference by the M.L.As and M.L.Cs on behalf 
of their partisans. A strict and honest officer cannot hold 
his position, for false reports are carried against him to the 
Ministers who easily lend their ears to these unprincipled 
self-seekers. 

"Swaraj was the only all absorbing passion which 
goaded men and women to follow ^’^our leadership. But 
now that the goal has been reached, all moral restrictions, 
have lost their power on most of the fighters in the great struggle 
who are joining hands even with those who were sworn oppo- 
nents of the national movement and who, now for their personal 
ends, enlist themselves as Congress members. The situation 
is growing intolerable every day with the result that the Congress 
as well as the Congress Government have come into disrepute. 
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The recent municipal elections in Andhra had proved how 
far and how fast the Congress was losing its hold upon the 
people. The municipal elections in the town of Giintnr 
were suddenly ordered to be stopped by an urgent message 
from the Minister for hocal Bodies (Madras) after every 
preparation was made for carrying on elections, Only a 
nominated council was in power for, I believe, the last ten 
years or more and for nearly a year nowrthe municipal admini- 
stration has been in the hands of a Commissioner. Now the 
talk prevails that the Government would soon nominate 
councillors to take charge of the municipal affairs of this town, 
I, old, decrepit, with a broken leg, slowly limping on crutch- 
es within the walls of my house have no axe to grind. I no 
doubt entertain certain strong views against some of the 
Provincial and District Congress Committees, They now 
stand divided. And I have made no secret of my views. 

'‘The factions in the Congress circles, the money-making 
activities of several of the M.L.As and, M.L.Cs and the weak- 
ness of the Ministers hca^e been creating a rebeUiozcs spirit 
amongst the people at large. The people have begun to, 
say that the British Government was much better and they 
are even cursing the Congress. ” 

Tet the people of Andhra and the other Provinces mea- 
sure the words of this seh-sacrificing servant of India. 
As he rightly says that the corruption described by him is 
no monopoly of Andhra. He could only give first-hand 
evidence about Andhra, Tet us beware," 

It is a fact that it is not unusual to find members of 
the legislatures actively participating in affairs of contract 
etc. and officers in the administration not unusually have 
visitors who in the first introduction never hesitate to say 
that^they are either relatives or close friends of such and 
such ministers or members of legislatures. I should 
suggest that in the new piec^ of legislation whether it takes 


form of an amendment of cHapter 9 etc, of the Indian Penal 
Code or a new law altogether is evolved, particular atten- 
tion should be paid to these aspects. It is emphasised 
that they are fruitful sources of corruption, A member 
of the Legislature or friends or relatives of the ministers, 
if they enter into contracts do attempt to have certain special 
privileges lohich run counter to the principles of right adminis- 
tration, or even of honest administration. A relative of a member 
of the Legislature, for example, takescontractforthe supply of 
Potatoes from Shillong at a certain rate of a certain speci- 
fied standard. On arrival the consuming department 
finds that the supply is much below the standard given in 
the specification of the contract and theii starts a haggling. 
It .ends in the contractor getting as much as 
possible out of the vState funds if not the full rate already 
in the contract, iVn ordinary contractor would have met 
with a difierent deal. Attempts to exercise undue influ- 
ence on the officers entrusted with the passing of such commo- 
dities as are not up to the stand^d are not uncommon, I 
should think that the legislation on the lines indicated by 
the U, S. Law is very desirable. There are certain provisions 
for prosecution for some other dereliction of duty by 
public ^servants. 

It is worth while to see if some of the more stringent 
mea.sures of the American Law should not be embodied in 
the law here. It is worth, as well, considering uffiether 
any interference and canvassing by a minister not in charge 
of the Department or a member of the Legislature without 
authority from the Government with either the Public 
Service Commissions or am’' public ser^’-ant about, an 
appointment or any matter in his adiiiiiiistrative jurisdiction 
sliould not be treated as a criminal offence. Fionv per- 
sonal experience, as at one time Head of a Bengal Govern- 
ment Department, 1 could note the technique followed. 
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Ill any matter in wliich a Minister is personally interested 
a brotlier or cousin conies to interview the oificer and with 
an assertion that he was sent by the Minister to talk on a 
personal matter, ends the talk with a suggestion as to what 
could be the appropriate order in a particular matter. 
A period is allowed to elapse to see if this move has the 
desired effect. If not then comes an invitatic.n io lea, 
lunch or dinner according to the measure of the self- 
interest involved — a flattering compliraent to the oilic'er-- ■ 
and the matter is broached. If this too has not tile desireil 
effect and the ollicer still nurses his conscience e. message 
over the phone is the inevitable next step. All tliesc inter- 
ferences could stop only wdth the growth of the public 
conscience and with improveineiit hi the standard of public 
morals. But these improvements are not in sight yet. 
It is possible that a law’' might direct the growth of the right 
attitude. Over and above the improvement in the 
Departmental procedure or in Daw certain changes in 
procedure and outlook are essential if corruption 
is to be checked. These are dealt wdth in Part III. 

To make the fight effective against corruption in 
the public administration and in the administration of local 
bodies an all out attempt must be made. Nibbling at one 
point or another is a waste of time and a waste of euergi^ That 
attempt to be effective must develop law,, ]irocedure and 
details of public administration which wdll make corruption 
difficult, even if not impossible, and detection certain wdieii 
corruption does occur even in places otherwise liigli. 


SUMMARY OF CHAPTER II 

History 

History of the growth of integrity in the Public Services 
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throughout the igth century and the first decade of the 
20th century. 

Cracks in administration in Bengal during and imme- 
diately after the First World War. 

Causes contributing to the present break-down and 
spread of dishonesty. 

REMIEDIES — IvAW 

(1) Sec. i6i and 165 I.P.C. should be made cognisable and 
applied under certain safeguards. An enquiry 
against Gazetted Officer should be carried out by a 
Police Officer not below the rank of a Deputy Superin- 
tendent. Immediate intimation should be sent to the 
Plead of the Department or the Director, of the Bureau 
of Public Administration. No arrest, without the 
order of a Commissioner or Officer of corresponding 
rank of a Gazetted Officer. 

(2) Statements to Police Officer under certain conditions 
should be made admissible <a.s evidence. 

(3) The amounts of punishments in bribery cases should 
be enhanced and the law amended so as to confiscate 

^ properties acquired through corrupt means. 

{4) Though not provided by Sec. i of the Prevention 
of Corruption Act of 1906 in England the suggestion 
of the District Administration Committee for a 
presumption should be adopted. 

(5) As recommended by the District Administration 
Committee a new Offence governing sudden accession 
of wealth by a public servant or his dependant 
should be embodied in the law. 

(6) The inference and onus of proof contained in Sec. 
9 (-1) or Ordinance 29 of 1943 should be embodied 
in the Act. 

(B) The need of a self-contained statute lasting, if 
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liiecessary, for ten years to be passed by the Centra! 
I^egislattire emphasised. Any law on the lines of 
droit administratif discouraged. 

(C) Additional offences on the lines of the American haw 
dealing with members of hegislatnre participating 
in contracts etc. recommended to be added to the 
law of the country. Canvassing with Public Services 
Commission or Heads of Departments for appointments 
suggested to be made an offence. Perfection of haw and 
procedure must be carried to’ the highest pitch. 
Gandhiji's views in the Harijan of recent time quoted. 



CHAPTER in 


MISCEIvLANEOUS 

The Standard to be set by Ministers and higher 

OFEICIAE3. GENERAE PrINCIPEES. 

It is to be realised that however perfect the rules 
might be and however meticulous the evolution of the 
laws could be, nothing would stop corruption or deteriora- I 
tion in efficiency or the integrity of the administration 
unless the men in responsible charge set by their own 
conduct a standard which might animate the entire 
administration. Heavy responsibility rests, therefore, with : 
public men who are to occupy positions of responsibility ’ 
and the higher officers of the departments who have to 
control and direct numbers of subordinate officials. The 
objective personality has a definite direct effect. The 
ascetic idealism of men in pow-er would inspire and lift up 
the entire tone of the administration which no rules or laws 
could dver do. The higher the position the stricter must be 
the guarding against lapses tvhich people lower down 
imitate, probably in a much more magnified form. I would 
briefly note the points that might be considered as general ^ 
principles. I 

(a) The responsibility of the public press and of public ■ 
opinion is great. The capacity for righteous judg- 
ment must have to be developed. Criticisms only for ; 
the sake of criticism and often adverse and. perverse I 
have a disastrous effect on the morale of the public 1 
administration and of the personnel. It is probable ^ 
that the unnatural conditions of a non-national state ‘ 
petrified the attitude of the opposition and developed 
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the unhappy desire of always turning the blind eye 
to the difficulties of the administration and of the 
public servants. The result has been that the 
administration and the public servants get hopeless 
of expecting a just judgment and an api)reciation 
by the public of their difficulties. They develop 
in time the Bernard Shaw attitude: “They say. 
What do they say ? bet them sa5^ 

The report of the Committee on the training of Civil 
Servants presented to Parliament in May correct^ 

observed “Public servants, like every one else, respond to 
praise and blame ; enthusiasm and a spirit of service cannot 
be expected to liourish among them if they feel that , their 
efforts are being disparaged and their difficulties over- 
looked bi’’ those whom they are endeavouring to serve. 
A more generous appreciation by^ the public of the work of 
the civil servants would go far to ensure that such appre- 
ciation was increasingly deserved. ” (Page 33 of Report 
of the Committee oii’^ the training of Civil Servants.) 
I would in this connection suggest that a freer exchange 
of views between the press, the public men and the ofEcials 
should be developed and there should be conferences 
arranged to discuss and exchange views on iiiiirortant as- 
pects of the administration. 

(b) A journal to show the activities of the State and of 
the Public services and welcoming suggestions for 
improvemeiit might as well be thought of. Unless, 
however, taken in the right spirit the journal might 
deteriorate into a record of sterile controversji' and 
nothing more. But with a spirit of service on both 
.sides the jounial might prove a useful adjunct to the 

• administration. 

(c) There is one other aspect w'hich has to be emphasised. 
In paragraph 211-214, the district administration 
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committee dealt shortly with certain aspects of 
the communal ratio rules and stated that the 
subject of communal representation in the services 
is not within its terms of reference. In the chapter 
on the Public Service Commission, Section D, the 
District Administration Committee has stated the 
limitations placed on the functions of the Public 
Service Commission on the communal question. 
In the period of 20 years that has elapsed since the new 
constitutional changes commenced their operation the 
communal question developed into dimensions which, 
at least for last two centuries, the country had 
never seen. The question of recruitment to the public 
services depends on certain fundamental principles 
and the one unquestioned principle accepted in all 
countries and by experience recognised as a right 
principle is that the social organism is entitled to 
get from its public servants the maximum of effi- 
ciency at an economic cost -to the country. It is 
not fair to tax-payers to spend the money which the 
tax-payers contribute and get for them not the best 
available materials in the country. The Public Service 
Commission complained more than once that the 
elaborate rules of communal representation and 
ratio made into almost a law in the country were 
often twisted, misunderstood, misapplied to the 
advantage of one community and to the disadvantage 
of another. A time has come for reconsidering the whole 
problem. There was a large amount of dissatisfac- 
tion in the country and a certain section nursed up 
grievances against the communal rules which though 
not expressed in a combined fanatical way were 
there. Their working in the different departments 
bred dissatisfaction, demoralisation, inefficiency 
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and corruption and I only conclude without going into> 
further details with the words, of Bertrand Russell 
who at page loi of his new book “Power" makes the 
following remarks: — • 

“Where some classes containing individuals of energy 
and ability are debarred from desirable careers there 
is an element of instability (in the States) which is 
likely to break into rebellion sooner or later." 

Both in the matter of recruitment and of promotion 
— not merely in the matter of ordinary promotion but to' 
special services and special posts — any other criterion 
but that of . merit spells disaster to the country as a whole 
and to the tax-payers and the masses who pay the piper 
in particular. It has another aspect. It is this — the filling 
up of appointments is not a question of distribution of jobs 
to communities on a rule of three basis hut is a question of 
running the administrative machinery at the highest level of 
efficiency at an economic cost to the tax-fayers. It is 
vital to the country. If this is not acted up to the leveb 
efficiency deteriorates. The best men lose an interest in 
work and put in just the minimum. A healthy emulation 
disappears and the machine of administration stagnates 
at the lowest level. The social organism in consequence 
suffers at every level in the process. In England when 
nepotism and political patronage system operated in the 
matter of recruitment and promotions in the services this 
inevitable result followed. It is on record that this ineih- 
ciency led to disaster in diverse spheres. In June 1855 
in the House of Commons, Mr. Eaynard — a member-— 
moved “this house views with deep and increasing con- 
cern the state of the nation, and is of opinion that* the manner 
in which merit and efficiency have been sacrificed in public 
appointments to party and family influences and to a blind 
adherence to routine has given rise to great misfortunes and 


threatens to bring discredit upon the national character 
and to involve the country in great disasters ’h Sir 
Staliord Northcote in course of the debate pointed out 
“that habitual disregard of the principle of promotion 
hy merit, and the supercession of men in the service by the 
appointment of strangers from outside the service to 
the highest and the best paid situations, had produced 
the inevitable results, of demoralisation and inefficiency.” 
He contended that division of labour, ‘Uippoinimients 
tJivoiigh comp eiition, and promotions by merit loould produce 
a more efficient and less costly service.” He warned the 
House that so long as the Civil Service Commission was 
confined to the imposition of a merely qualif3diig test it 
would become a “Board of stereotyping mediocrity or 
concealing bad appointments and would prove i:)Owerless 
to resist patronage ” (see Report of the Royal Commission 
on the Civil Service — 4th Report Para 8). It is b}’’ the steady 
pursuit of jjolicies that provided greater appreciation of 
merits and less chances to nepotisffi and political patroiaage 
that efficienc}^ was raised in England. Our Public Service 
Commissions must not be permitted to do what the Civil 
Service pommissioner in England according to Sir Stafford 
Northcote was found doing in 1855 probably in a more 
helpless and mechanical way. The problems of India, 
■of all Provinces and of Bengal are acute. On their right 
solution depends the progress of all communities— even 
of the communities which were supposed to be benefited by 
the communal ratio representation in the services. If 
anywhere “dedicated super-intellectuals”, as Mr. H. G. 
Wells puts it, are needed both in the Public men and in the 
services for a way out of this apparent quagmire of economic, 
constitutional and moral stagnation it is in India, iiT the 
Provinces and in Bengal to-day. Problems must be 
decided 011 their merits and not with a commtiiial emphasis. 
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Any fiGtioii tliat panders to a 'Wrong seatimeiit at the cost 
of right solutions of the urgent and serious problems, if 
allowed to persist, will be a crime against the people of all 
communities. A service recruited in a way that does not 
inspire the officer with a sense of faith in his powers to hold 
his own in a competitive world slides down to a level where 
corruption is easy to creep in. The demoralisation either 
due to this or to frustration through exercise of nepotism 
provides easj^ pathological conditions for undesirable 
influences successfully to operate. I would suggest, there- 
fore, that the services should be freed from political and 
communal moorings. The Public Service Commissions 
should be resurrected. All appointments and promotions 
divested of political motives and patronage should be 
entrusted wholly* to the Public Service’ Commissions. 
It is essential too that men appointed to the Public Service 
Commissions should be selected wdth very great care. The 
Governors and the Ministers must rise above an attitude of 
patronage here. 

(d) There must be a new consciousness among the public 
servants in their attitude towards their work as well as 
towards the public. Even in England the need for a 
new attitude in the Civil Services is being advocated, 
with great emphasis by eminent writers on admini- 
stration and Political Philoshopy. New Schemes 
have been worked out which are calculated, 
to ensure a better and more efficient discharge of 
duties. The aloofness of the public services from 
public opinion in this coiiiitiw tinfortunalcly a^ads to 
a good-deal of happenings being kept out on" the pur- 
view of the public servants. It is iieces.'. uy^ amd legi- 
^ tiiiiate that they should know them. It is sp^eciailj* 
so iieGessaiy in the case of officers in positions of res- 
ponsibility. A journal like The Statesman \Yli\cli 
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generally voices balanced opinion on administrative 
matters was compelled to remark on the Dnnnette 
case : — "How extensive the pernicious system 
practised by Major Dunnettee had become even early 
in the war is illustrated by Bhagaban Singh's admi- 
ssion in Court that he was able immediately to quote 
without reference to Dunnette, the figure of Rs. 1500/- 
as a regular fee for posting an officer who sought to 
evade overseas services. The judge was scathing 
about this arrangement, and perhaps did not exa- 
ggerate when he said that by September 1943, it was 
notorious in RIASC Circles that postings and promo- 
tions could be arranged almost at will by payment of 
bribes. There is reason to infer that the last of the 
Dnnnette scandal has even yet not been heard. 
Preliminary investigation of cases involving moral 
turpitude is usually a protracted affair ; the average 
bribe-giver as well as the bribe-taker is careful to cover 
his tracks— a feat which, owjng to the privy and fur- 
tive nature of the offence itself is often not difficult,. 
Public uneasiness that squalid intrigues in such country- 
wide ramification should have escaped detection for 
so'long is understandable and proper. Major Dnnnette 
may be the chief and the obvious culprit. But others 
senior to him can hardly escape responsibility altogether 
for the general slur cast on an important branch of the 
Indian Army at head-quarters by such venal practice. 
That an officer junior in rank should have been able 
brazenly to circumvent authority at its very seat for 
so protracted a period and to enrich himself much in 
the process suggested slackness somewhere higher up. 
If not already made, a thorough and unsparing inquiry 
seems overdue," TheDunnettecase is not an exception. 
The complete ignorance or inaction of the superior 
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officers of responsibility in the matter of misdeeds 
of subordinates is not an exception. If one is so 
inclined he gets to know many of the by-ways of the 
administration and deeds done all in the sly that 
happen daily in almost every public office or Depart- 
ment in India and the Provinces. A vigilant super- 
vising officer could detect many misdeeds if he had 
the will, the moral calibre and the courage to live 
in the brave new world which is spread around him. 
The lapses are not restricted only to the temporary 
officers connected with war and its activities but 
have fast become the prominent features of the 
general administration in many spheres. Hence the 
closer the association of the officers with public 
opinion the greater will be their opportunity to have a 
.clear perspective of all that is happening around them. 
In the Revenue Department activities prompted by 
war and concerned with the valuation and the 
payment for requisition and de-requisition etc. of 
properties under the Defence of India Rules many 
acts of dishonesty were easy to detect and to control 
if the superior authorities were a little more alert and 
less incHned to be listless and less platonically casual 
in their work. It should be emphasised that people 
holding position higher up have a personal responsi- 
bility for dishonesty of officers working under them, 
h^ach individual officer must devise such means as 
he considers best tq keep his eyes and ears open, to 
know, and have a correct appraisement of the deeds 
or misdeeds of the officers in the department of which 
he is in-charge, and he has to be impressed that he 
^ is not merely an innocent on-looker but has a duty 
to discharge and for the latches of subordinates he 
himself is liable to severe punishment. Mainte- 



nance of I^aw and order, important as it is and must 
continue to be so in intnre, is not the only duty. A 
good administrator must have a thorough knowledge 
of the ps5^chology of the people, whose affairs the 
public servant is paid to administer, and of the 
material and moral conditions under which they 
live. A public servant must realise his responsibility'- 
to know and improve .the conditions under which 
people live. The administration must more and more 
take the shape of active social services organisation 
where a personal touch of the , public servants is 
alway^s called for together with a close familiarity^ 
with the social forces at -work. Aloofness and a 
high-brou'ed attitude in a Public servant will be fatal 
in the circumstances of to-day. The machinery must 
create conditions to help the officers to know more of 
the people and their problems. This will tend more 
and thus lead to wider knowledge being acquired and at 
a truer perspective. There will be less and less chances 
again to work drifting to the hands of unscrupulous 
subordinates. It will be one effective method of. 
checking corruption and securing greater efficiency. 


(e) Ministers and the Ptjbeic Administration 
It is obviously’- not easy to suggest way’-s and means 
as to how the new people coming to power could 
adjust themselves to the public administration. But 
in so far as it is germane to this question of corrup- 
tion in the public administration the new people must 
'be told of the conditions w-hicli with or witliout 
tiie knowledge of the ministers, lead to circumstiuices 
that help ctirruption. In the Fourth report of the Royal 
C<->mmission of the Civil Services in England the 
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following observations were made to which attention 
may be drawn. The Commissioners at page 58 
said, " Throughout our recommendations we have 
kept steadity in view the fact that supreme power 
must rest with political Heads of Department as the 
ministers responsible to your Majesty and to Parlia- 
ment. But questions of promotion that touch so closely 
the discipline of departments your Majest5'’s ministers 
should attach particular weight to the ad vdce of their 
principal, permanent officials in this matter. It is not 
often that a minister remains at the Head of a single 
department for a period long enough to enable Mm to 
become fully acquaintant with the comparative merits of 
■ many of the officers and if the judgment of the permanent 
Head of the Department is disregarded there is a danger 
that the few officers who are brought into immediate 
personal contact with the political chief for the time 
being may gain an unfair advantage in the matter of 
promotion over their colleagues .whose works may he of 
equal or greater value though less conspicuous. For 
example we have received evidence which suggest 
to us that a short period of service as a private secre- 
tary to ministers may carry disproportionate weight 
with respect to promotion. Contacts with ministers 
over the Heads of departmental superiors tend often 
not merely to a breach of discipline but to situations 
which are conducive to a breach in integrity of the 
officers concerned. It is almost a common know- 
ledge now that individuals of the public permitted 
/to interview ministers at their residence and to have 
discussions and easy approach to them, utilise such 
"hontacts not infrequently to their personal advantage 
and to the detriment of public administration and 
to the demoralisation of public officers. One can 
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appreciate the difficult situation the popular minis- ( 
ters in a new democracy must be in. But i;nless 
some conventions are developed specially in a 
country where among the members of the public 
genuine ethics and correct moral principles are not 
yet so developed, when dealing with public offices 
and officers of public administration, there is a large 
risk of abuse. Probably if the venue of interviews t, 
be transferred to the public offices, instead of being 
at any one's own private residence, even if one has 
to start office work in office earlier, it will be an im- 
provement. That will be somi sort of a check on f 
dishonest men trying directly to ingratiate themselves 
on ministers or showing themselves off and empha- 
sising their importance before the officers of the 
public administration and thus exploit the position. 
How a minister must behave with the public of a 
new democracy as will enable him to keep public ; 
and private obligations scrupulously apart, and 
how he should keep his eyes and ears open for aU ; 
that is happening in the administration and yet keep 
them closed against suggestions of malice and personal i 
vindictiveness can hardly be laid down in details. 
But that it is essential to develop that attitude can 
hardly be over-emphasised. The same principles 
apply to public servants of all ranks specially the 
higher. My Hindu mind unequivocally prompts the 
suggestion for the development of intense religious 
and moral sense throughout the social organism 
but in a world keen on fighting religion I recognise 
that it will fall on deaf ears. 


II, ImPROVEMEN'TS in general procedure oe 
Administration 

(a) Certain procedures and defects have developed in 
the public offices during the last 40 years which 
inevitably lead to many dishonest practices. Forty 
years ago the Collectors, who had at that time no 
cars, or the Commissioners regularly attended offices 
at fixed hours and sat in open courts for a considerable 
period of their stay in offices— Courts to which the 
public had access and where people could represent 
any grievances without let or hindrance. Open 
Court, availability of officers to the public and a 
rigid rule of law had been more marked features of 
the British administration when it was at the height 
of its efficiency towards the end of the 19th century. 
They were consistent not only with the principles 
and procedure of any developed national state but 
also consistent with the history and genius of this 
country. Even ki the days of the Moghuls the 
Emperor had fixed days when he had to sit in Durbar 
{Durbar Aam) for the general public to approach 
and represent their grievances to him. Unfortunately 
in course of the last forty years, through probably a 
variety of circumstances, most of the higher respon- 
sible Executive and Quasi-judicial officers do not sit 
in the open courts for most of the time. Officers sit 
either in their residences where they probably have 
an office room or work in Khas-kamra, entry to 
which could be secured with cards after a long wait- 
ing at places not always provided with convenient 
accommodation. This fact that the superior 
officers are not approachable to the public is very 
much taken note of by the dishonest staffs who 
know that their misdeeds will hardly be known to 
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the higher officers. A thorough-bred pucca Police- 
Daroga could have gambling dens near about the 
Thana paying handsome fees on the full security of [ 
the knowledge that the Superintendent of Police ■ 
will never be coming without giving him due notice 
or at least giving opportunities of knowing that he . i 
might be coming. He knows too that the “Saheb” j 
cannot be approached. A land acquisition compen- [ 
sation paying staff can easily take handsome deduc- 
tion from the payees fully conscious that the Deputy 
Collector would not leave the chair in his office and i 
the Collector would never pay a surprise visit or j 
have a look round. Tuccavi loans are distributed 
but between the amount sanctioned and the amount 
received by the unfortunate recipients, there is a | 
wide difference. Instances can be multiplied from ; 

every office. Many who care to see do know. But i 

the examples given provide an indication as to how | 
c6rruption spreads and contones unchecked unless I 
the Heads of administration make it one of their. j 
primary duties to see that the administration is ! 
kept spotlessly clean. Every officer should sit in 
open court at least for certain fixed hours during 
the office time when any member of the Public might 
approach him. Whole time office work at residence 
or in the Khas-kamras should be discontinued. I 
should suggest also that in every office there should 
be an officer charged with the definite duty of lis- 
tening to people’s grievaiices, enquiring into the 
legitimacy of those grievances, and looking into the 
queries that people might like to put. A fixed time 
or a fixed hour might be set apart either at least s, 
the Head Ministerial Officer and preferably by a. f 
specified gazetted officer ear-marked for the purposes. ; 


(b) Tbe tendency to stop lawyers to appear and xepre- 
sent parties should cease. The system now in vogue 
in India is yet a foreign system whether of law 
or- of procedure. It is being w^orked among people 
who are over 8o% illiterate. Officials have no sixth 
sense to get at the truth. The use of his intellect 
can be facilitated by presentation of facts and of 
law by persons who are trained to present them. 
While undue procrastination or quibbling can easily 
be checked by a firm official, the denial to get a case 
represented by a properly trained individual is often 
a denial of justice to the ignorant and the illiterate 
people who come for redress of grievances as parties. 
In recent times the official, where law’' permits it, 
denies the chances to a lawyer and some time by law 
and its provisions the appearance of a lawyer is 
prohibited. In the Bengal Agricultural Debtors 
Act this prohibition was by law and the Board con- 
sisted of men who had no knowledge of law. It is 
common knowledge that adecisionsinalarge percentage 
of cases under the Act were based on bribes. In 
' other cases " Offices ” and " Clerks ” have the best 
of the advantages when lawyers could have no access 
to represent cases- in open courts. In the interests 
of the public and to stop corruption ‘ open Court ’ 
and ' open representation by trained men ' rvould 
be great correctives and should be the uniform rule. 
It should be realised that it is a definite encroachment 
on citizen's right to deny him the right to arrange 
for the best representation of his grievances before 
a Public Servant for whose up-keep through taxes 
^ he pays handsomely and for the particular hearing 
pays equally handsomely to the state in Court fees. 
This growing type of “ New Despotism ”~to quote 
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Xord Hewart’s phrase — ^must in the public interest be 
rigidly controlled in a New Democracy. 

III. Revenue CASES and their disposal 

(a) Revenue cases are growdng in large numbers through 
the various enactments both of taxation and of changes 
in a large variety of laws. But there is no revenue 
code to show what exactly is to be done and how people 
feeling aggrieved har^e their grievances mitigated or 
listened to even if not removed. The result is that 
they are left in uncertainties that lead to frequent 
references to and contacts with office assistants 
with often inevitable undesirable consequences. I 
should think that the present Practice and Precedure 
manual of the Board of Revenue in Bengal and the 
powers in the rules and the manuals of the various 
departments might be consulted in order to evolve 
the general procedural part in Revenue Cases which 
would be available to the parties, to the officers, and 
to the public. It should lay down the exact pro- 
cedure to be followed in each type of cases. 

(b) Various questions of law and procedure in the new 
enactments arise. Authoritative decisions thereof 
should be arrived at. Some manuals are allowed to 
be out of print for long (for example the Bengal Excise 
Manual) while circulars and instructions to officers 
are issued to which the public has no access. These 
lead to considerable mystification and help unde- 
sirable subordinates to exploit helpless victims. 
The Manuals with all instructions, circulars and 
corrections, should be available for sale to the Public 
who would know^ exactly what the requirements, 
of la-w and of the rules having the force of law, are. 
Definite responsibility should rest with the Depart- 
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ment for tiieir timely publication. Tbe Government 
should see that the Department is helped to discharge 
the responsibility by prompt orders. 

(c) Certain publications are marked “for office use 
only”. Anything which has got to do with the public 
or the procedure of any public office in which the 
public has any interest should be available to the 
public too. As an example it may be cited that the 
abridged “'Famine Code” which the Bengal Govern- 
ment published sometimes ago was “for office use”. 
It was a helpful compilation and if made available 
to the public could have gone a great way in 
educating the public as to what it should do and 
whom it might approach when symptoms of famine — 
for example that of 1942-43 — were in sight. I should 
think that the Government should make it a point 
to bring out in a complete form publications to educate 
the people. Normally nothing should be marked 
'for office use only'. In the existing situation of the 
country it is a primar3’- responsibility of the Govern- 
ment to educate the public in the ways of the public 
administration. Anything that is kept away from the 
public leads to mystery and thus to corruption. 
Government publications, at a little more than the cost 
rate should be available tb the public and should be 
complete and self-contained. 

(d) The fourth is the method of disposal of the Revenue 
cases. At present when a petition is filed 
it is the custom for the presiding officer to send it on 
to office for notes. The office notes are kept back 
from the parties, though they are considered by the 

^ officer, in coming to decisions and in disposing of the 
petitions. The result is that the writer of the office 
notes gets an undue prominence in the eyes of the 
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Public and the writer is fully conscious of the advan- 
tage of the situation. Many times in course of my 4 ,i 
professional career I have been asked by litigants 
whether they should pay such and such sums— fairly 
heavy amounts — demanded by the writers of such, 
notes. Even in the highest Court (the Board of Reve- 
nue) the procedure for receipt of applications for 
appeals and of revisions differ widely from the proce- 
dure followed in the High Court. Under the High 
Court Rules the petitions of appeal or of revision r 
are moved before the judges in open court. The mover : 
is heard and if a prima facie case is made out a rule 
is issued and a definite date is fixed for all parties ' 
to come and state their cases when after hearing ; 

a decision is given. Under the Board of Revenue's 
Rules of business neither the Hon'ble Member nor the || 
gazetted Secretary to Board of Revenue receives j 
petitions but they are to be filed before the Sherista- i; 
dar. The Sheristadar, with his notes, specially in Revi~ | 
sion Cases puts up the petitiofi and it is often disposed 
of in the absence of parties. The question of 
approximating the procedure in the Board of Revenue 
— ^which is the highest Revenue Court — ^to the proce- f 
dure of the High Court should be considered. Even 1 
in cases of Revision the same procedure should be j 
followed. The Revenue Courts are quasi-JUdicial ; 
courts and as observed by the Committee of Mini- ^ 
ster’s powers appointed by BritishParhamentin 1933, 
''The principles of natural justice are applicable as 
much to quasi- judicial as to the judicial decision. 

No party ought to be condemned unheard ; and if 
his right to be heard is to be a reality, he must know 
in good time the case he has to meet” (page 80 of the ' 
Report). Quite a large number, of classes of cases 



have developed where practically the Board of 
Revenue is the final authority and the jurisdiction 
of aU, other Courts is ousted. The reconunendation 
of the Committee of Minister's powers in England 
is relevant here too and is worth quoting. 

“(iv) Before a decision is given whether it be judicial or 
quasi-judicial each of the parties to a dispute should 
be given the opportunity of stating his case (not nece- 
ssarily orally) and also of knowing the case which he 
has to meet and of answering it if he can. ” (Page ii6) . 
In India with the background of a system not indi- 
genous to the country an opportunity of meeting points 
that may arise in the minds of the revenue authori- 
ties for “oral" argument is a definite improvement. 
An open court system here too will go a great way in 
stopping undesirable practices lower down the 
organisation. In France — the seat of Droit 

Administratif — the French jurists, since the days 
Dicey criticised the system in his History 
of Constitutional haw, have developed the process 
which they express as “Judi-ciasing” the admini- 
strative law and the procedure. This in short means 
the process of approximating the procedure in 
quasi- judicial proceedings to the procedure of judicial 
courts. This is a concession — legitimate and impor- 
tant — to public opinion and to public need. 

IV. Crimin-ai. 

In Criminal cases I think a greater independence of 
Magistrates and the Criminal Judiciary should be aimed 
at, I would not like in this report to discuss the question 
of the reconstitution of the Criminal Judiciary and placino- 
the entire judiciary under the judges or of combining the 
offices of the Superintendent of Police and the District 



Magistrates and so forth but in the context of the limited 
issue under discussion one feels that some changes under 
the existing structure will be helpful. For example;^ — 

(a) in cases under sections 144 and 145 Criminal pro- 
cedure code the cases are required to be started with 
a Police report on the question of the party in 
possession so that the opposite party might be called 
upon to show cause why he should not be restrained. 
Any one acquainted with the trial of these cases 
knows that in a large number of such cases there 
is a constant pressure on the Police to report in favour 
of a particular party who must appear as the party 
in possession before the court. That this is a great 
source of corruption can hardty be denied. They, 
who have any inside experience of these criminal 
cases, know it. There is no reason why the Magis- 
trates should not either in person inspect or on evi- 
dence come to the conclusion as to who was the person 
in possession without reference to the Police. Settle- 
ment maps and records often will help for summary 
divisions. The Police report should be confined 
only to a report on the likelihood of breach of the 
peace. 

(b) ' To judge the financial sufficiency or the solvency 
of the persons offered as security in bad livelihood 
or bail cases the report from the Police is called for. 
There is no reason why this should not be decided on 
evidence by the Magistrate himself or on the report 
of agency other than subordinate Police. 

(c) Executive instructions are issued about the granting 
of bail in non-bailable cases in which it is generally 
insisted that the police must be made to report 
on the case and it is on the police report that the 
Magistrate generally decides the case. There is no 


reason wliy the Magistrate should not be permitted 
the freedom, unhampered by police report, to come 
to a decision, on the point. The police might be 
permitted a hearing before the Magistrate conies 
to a decision and given the hearing that it deserves. 
A citizen's right to liberty is a valuable right and 
cannot be made the sport of a Policeman. 

(d) The superiority of subordinate Magistrates and 
their position vis-a-vis the police should be marked 
and clear. The supremacy of the District Magistrates 
and their complete independence from the infineiice 
of police reports should be always aimed at. If 
the rule of law is to be broad based, and it must be so, 
the confidence of the pubhc in the unhampered 
administration of justice bj^' the magistrates must 
be secured. This confidence is a great bulwark of 
the State and that conviction can probably free the 
administration from a number of consequences in- 
cluding corruption. 

(e) It is time I think that the efficacy of the Honorary 
Magistrates system should be re-examined. Probably 
at the start a higher ideal was aimed at. But to-day 
an Honorary Magistrate is often appointed as a 
favour and men of the right type are rather the ex- 
ceptions than the rule. Though they draw no pay 
they are not often though not always without an 
income. I think the appointments should be res- 
tricted only to men of real financial status, moral 
worth, and social position. Normally an appreciable 
number of men appointed ' does not enjoy a high 
reputation for honesty nor for capacity though there 
are exceptions. 

(f) In the judiciary in Criminal or Judicial and as w^ell 
as in all departments the system of appointment of 



a responsible officer to devote a iised time on fixed , 
dates to hear public complaints or answer public 
queries will be a definite improvement to stop the 
development of undesirable practices. 

(g) The District Administration Committee in para 22S 
made four recommendations for administrative | 
remedies against corruption. They are numbered 
(i) to (iv). For both (i) and (ii), that is for great care j 
being taken in selecting officers in drafting rules 
prescribing the basis on wffiich permits are to be 
granted and for the necessity of thorough inspections 
the suggestions are good so far as they go. But ! 
neither the one nor the other could go far in checking 
corruption. As an example it may be stated that 
"A”, “E” and “C” — are applicants for permit. All 
the three satisfy the conditions and "C” is selected. 
The papers in office would be completed and a • 
thorough inspection would discover nothing WTong 
from the papers. The reasons for selecting “C 
and for rejecting “A" and "B” would not be in the 
papers for “C” satisfies the conditions. To make 
the recommendation (i) (ii) (iii) elective the superior 
officer should set apart a time to hear the " rejected ” 
men’s cases and grievances and allow them oppor- 
tunities to represent their cases. The system would 
keep the subordinate staff in check and on its guard 
and will be an effective method to redress grievances 
and stop corruption. The fourth suggestion, that 
officers offered illegal gratification should report to 
superior officers at once, probably is based on the 
supposition that an innocent stranger of an officer 
is accosted by a stranger of the public and forthw’ith 
a bribe is offered. Probably most officers of rej)uted 
honesty and integrity from their experience will bear 



out tHat they iiave been Yery seldom, ofiered bribes. 
3/11616 is a technique of bribe giving. There is a 
group' of people always in and about courts and 
offices which specialises in this. It includes out- 
siders, touts, peons, clerks in office, lawyers and 
men who pass for respectability. They study officers 
carefully. They discover whether they have any 
weakness of sex character, for alcoholic drink, of 
living beyond means, of great parsimony. Asso- 
ciation is then established to exploit the weakness. 
Through these associates a bribe is offered and accepted. 
.Every Police Station, every assessing office (Income 
Tax or its like), every civil and criminal court has- its 
inevitable group. Eveiy new office or Department 
develops the group who " knows ” and to whom 
victims resort. It is seldom that honest officers 
are confronted with a bribe. The District Adm. 
Committee’s remedy (iv) will thus cover only a small 
fringe of the evil? Appendix I contains extracts 
of the recommendations referred to. 


V. Training or Officers 

I'inally on the question of training of officers one en- 
dorses the recommendations of the District Administration 
Committee of Bengal in para 234-240. One of the most 
fruitful sources of corruption in the public admimstratioii 
to-day is a lack of necessary equipment in knowledge and 
to a lack of interest of officers of various grades in their 
work, The result is that there is too much dependence 
..^011 somebody either on office ministerial staff for office 
notes or on outsiders and the officers are consciously or 
unconsciously easily bluffed. The bluffer reaps a harvest. 
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The old system when the collector had time to look after 
the training of the subordinate gazetted officers has dis- 
appeared. The Collectors hardly now have the time to 
look after the training of the new-comers. They know 
little of these officers and their work and much less their 
character. Inspection by superior officers, even if held, 
is very mechanical. It can be noted that many offices 
and Departments are not inspected as required by the 
rules and even when inspected the inspections are too 
mechanical to be of any use. There is no one to control. 
vSettlement operations are over and there is hardly any 
chance of reviving settlement training on any large scale. 
The settlement training gave an insight into the life of 
the villages and the forces that operated in the villages. 
’The period of training for the bulk of officers, was how- 
ever too short for any thorough knowledge and as they 
came as very junior officers without any much knowledge 
of or an insight into the administration they could not 
quite examine the effect of the different departments of 
the administration on the villagers. Even this useful 
training has practically dropped out. The result is that 
the officers are left to shift for themselves without any 
proper guidance and of chances of systematic training. 
Secondly there has been a lack of interest in work of the 
officers themselves. It is probably true that they do not 
find some one to guide to develop any interest in their 
work or an appreciation of ideals. The result is what can 
hardly be denied that there has been a rapid deterioration 
in the quality and the calibre of officers all round. The 
communal representation in services and the communal 
preferences coupled with the influence alleged to be exercis- 
ed oh or by ministers and legislators has created a lack of 
conviction that devoted work or merits will have a value 
or appreciation. In all sections there is a widespread 
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cynicism and a distrust that' merit and hard work can 
lead to anything or an3^where. The recruitment of people 
not the best in the social organism and often appointments 
to preferential places of people who had someone else to 
back other than their recorded merits lead to an attitude 
that it is not work or good work that secures chances of 
betterment in official careers but personal patronage. 
The result of all these is a definite attitude of indifference 
to efficiency or a bar to the creation of a healthy optimism. 
A spirit of emulation which prompts officers to better 
their equipment or improve the quality of their work and 
to receive the necessary reward disappears. On the other 
hand the lack of interest of officials specially of the gazet- 
ted rank in work has resulted in a good deal of work being 
shuffled on to the subordinate staff and ending in orders 
depending on notes which they might submit. The con- 
sequence that is inevitable in the circumstances follows. 
That consequence is that means other than fair are adopted 
to secure those notes which can lead to orders being passed 
by the gazetted superiors in the way a party wants. Other 
countries passed through similar stagnation and vigorous 
steps had to be taken from the beginning of the middle 
of the 19th centurj^ to raise the efficiency of the public 
offices. A social organism or state can hardly ftmction 
with an inefficient, corrupt, listless, staff in any sphere. 
In the report of the Commissioners of the public seryices 
dated 23rd November, 1853 in England, the Commissioners 
found that admission into the Civil Services was indeed 
eagerly sought after but it was for the indolent or the 
incapable that it was chiefly desired. They stated that 
no pains were taken ip the first instance to secure a pro- 
perly qualified person for a vacant office and that nothing 
was done after the confirmation of the appointment to 
turn to the best account, t|ie abilities which the person 
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appointed might happen to possess. The root of the evil 
they found “ to lie in patronage and they recommended 
that patronage should be abolished ”, and that persons 
should be admitted to the civil services by means of com- 
petitive examinations open to all candidates of a prescribed 
age who might choose to present themselves. They 
proposed that the examinations should be conducted 
periodically bj" an independent body of examiners w-hich 
could be preceded by a test of age, health, and character 
and followed by a period of strict probation for sucessful 
candidates. The Royal Commission on the Civil Services 
in their 4th report emphasises that experience shows that 
as a rule the best University training ripens natural ability 
and develops administrative capacity and it is for this 
reason that they ” have urged that facilities should be 
provided for the most promising boys of primary and 
secondary schools of the country to get to the University 
and enjoy the advantage of their teacliing. We cannot 
too earnestly repeat that it is not by lowering the standard 
of education. of the higher ranks of the civil services but 
only by enabling the clever sons of poor parents to benefit 
by University training and thereby enter the civil services 
that the interest of democracy and of the public services 
can and ought to be reconciled,” (Page 39 para 32 of the 
4th report of the Royal Commission on Civil Services). 
Even in England where both the services and the standard 
of morality of public men have risen to a high level, doubts 
have been expressed about the competence of the civil 
services and the service personnel to face the problems 
of the new world that has come or is coming. Professor 
Easki, in a recent utterance, has expressed great doubts 
about the competence of the civil servants there, in England, 
to do effective work for the state that has to take respon- 
sibility of many new problems. He has emphasised that 



the work of the civil service “ is marked by a passion for 
; ' the departmental traditions, its 'habit of believing fiiat 
the innovation suggested from outside or if even from 
below is almost certain to be wrong. The officers in this 
category,^ we are considering, are not likely to be sucess- 
fui in the mental and moral climate of a society pervaded 
like our own by the religion 'of inequality.” (Page I2G, 
Plan for Britain). Mr. J. I).- PI., Cole an eminent publicist 
has also expressed in the same strain about the incapacity 
of the existing public servants for satisfying the condi- 
tions- of the new society. He says “ I am worried about 
“ the civil service — its depaitmeiit-mindedness, its devotion 
to routine and the lack of fit between the civil service 
system worked out long ago and the sphere of Government 
activity which has been immensely widened and altered 
’ in .essential, character specially on the economic, side.”" 

If that is true in England how much truer it must be in 
, India. Here an entirely different motive created the 
higher public servants and regulated their constitution 
and their recruitment and that tuned up the entire system 
of public services up to the lowest rank. It was the whole 
..system and the organisation that were to serve a particular 
! policy — a policy for the Government of one country of a 
j different race by the race of another country living thousands 
f of miles away. In. case of conflict it is the interests of the 
ruling race that prevailed. The whole policy is going to 
■ be changed. The officials, not that they should disregard 
the 'importance of law and order and of many other admi- 
nistrative principles which were introduced and ■ must 


always be considered as indispensable in any niodeni. 
state but, will have to adjust themselves to entirely new 
conditions. The predominant note of these new condi- 
‘tions will be social service of a real genuine and abiding 


character. 


Manjj- economic problems have to be studied. 


J 
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The defects of the existing- system have to be resolved 
and practical remedies found. The remedies so found ■■ 
will have again to be applied by techniques which will 
make them effective yet with keen watch over the finan- ; 
cial implications. Blse things wall drift to undesirable i 
channels and to many with anti-social proclivities. A - 
thorough training of public servants is essential for their ; 
proper equipment if corruption has to be stopped. Ex- 
penditure of public money has to be directed along right 
channels and the efficiency of the organisation as a whole • 
has to be improved to serve effectively the social purposes 
and meet the demands which the society wall make on all 
its public ser^mnts in India of tomorrow. The British 
Parliament appointed a committee on the training of 
civil servants which submitted its report in 1944, It laid : 

• down certain specific procedures for the thorough training | 
of the public servants of that country. The committee i 
realised that the aim should be to consider in what ways 
at their different levels the servarfts of the state could be 
assisted to attain and maintain the wider outlook, the 
greater adaptability and the technical knowledge which 
the state servants would be called for to exhibit in the ; 
years that lie ahead. They stated that there were mainly 
five aims of training. “ First, the training should en- 
deavour to produce a civil servant whose precision and 
clarity in the transaction of business can be taken for 
granted. In the second place, the civil servant must be 
attuned to the task which he will be called upon to perform 
in a changing w^orld. The Civil Service must continuously ■ 
and boldly adjust its outlook and its methods to the new 
needs of new times. Thirdly, there is a need to develop 
resistance to the danger of the civil servant becoming 
mechanised by the machine ; whilst .we must aim at the ^ 
highest possible standard of efficienc5q our puri^ose is not 



to produce a robot-like, mecliaiiically-perfeGt Civil Service. 
Tlie recruit from the first should be made aware of the 
relation of his work to the service rendered by his Depart- 
naent to the community. The capacity to see what he is 
doing in a wider setting will make the work not only more 
valuable to his Department but more stimulating to him- 
self. In addition, therefore, to purely vocational training 
directed to the proper performance of his da37'-to-day 
work, he should receive instructions on a broader basis 
as well as encouragement to persevere with his own edu- 
cational development. Fourthly, even as regards voca- 
tional training, it is not sufficient to train solely for the 
job which lies immediate^ at hand. Training must be 
directed not only to enabling an individual to perform 
his current work more efficiently, but also to fitting him 
for other duties, and where appropriate, developing his 
capacity for higher work and greater responsibilities. 
Fifthly, even these en^s are not in themselves enough, 
Targe numbers of people have inevitably to spend most 
of their worldng lives upon tasks of a routine character, 
^ and with this human problem ever in the background, 
training plans, to be successful, must pay substantial 
regard to staff morale.'’ They further said that the civil 
service and its attitude to the public should be readjusted 
and emphasised. “Among the common criticisms of 
the civil service there is one of such importance as to call 
for particular mention in any statement of the objects of 
the Civir Service training. This criticism relates to the 
attitude of the Civil Servant and of : the Government 
Department to the Public. It is sometimes suggested 
that civil servants tend to form a class apart from the 
irest %f the community and are apt' to forget that John 
Citizen is a composite of innumerable individual J ohii 
vSmiths. Nothing could be more disastrous than that the 


99 



civil service and the public should think of themselves . 
as in two separate camps. The inculcation of the right J 
attitude towards the public and towards business should, I 
therefore, be one of the principal aims of civil service 
training. Tire civil servant .must never forget that he is 
the servant, not the master, of the community, and that 
official competence need not, and should not, involve the 
loss of the human touch. Many civil servants who are 
brought most frequently into contact with the public ! 
know and appreciate the value of the right attitude ; 
others must be raised to the same standard, since the , ; 
service is liable to. be judged on the basis of innumerable 
daily contacts between members of the public and the i 
Government machine.” I may note that the term '"Civil j 
Service” as used here has not the same connotation as 
"Civil Service ” in India, it really is equivalent to public ? 
services and refer to all grades of public servants. | 

I consider that the recommendation made in the report | 
of the Committee on the training .of civil servants that a i 
staff - college was essential in this country too in the exist- * 
ing circumstances where no other form of training could 
be effectively devised. It is essential to give at least' 
the officers of the gazetted rank an idea of the different , 

departments of the administration and how they all operate I 

or should operate to the service of the entire social organism, i 

The details of the staff college I need not go into. These i 

must have to be worked out with great care and on the \ 
basis of a realistic realisation of the conditions that now | 
prevail, hlere theoretical knowledge without some sort I 
of practical demonstration would be of little avail as they ! 
of the committee in England emphasised. Much has got j 
to be looked into from the teachers and the selection of.. ‘ 
the teachers of the right tjme is of the utmost importance, j 
The training of the clerical staff for the different offices 
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IS not less important than that of gazetted officers. In the 
quality of the clerical staff here there has been a marked 
deterioration. The old staff of sheristadars in the 
Collectorate might have had their blemishes but there can 
be no denial of the fact that their knowledge of law and 
procedure and a thorough familiarity with the precedents 
were marked. Their interest in the office as a whole and 
ill its reputation was much greater than what could be 
found today. Some of these ministerial officers were 
promoted to gazetted ranks in those old days and some 
at least left their mark on administration. To-da^^ we 
have to train the clerks in a much better way than they 
are trained now. Probably, arrangement for the training 
of new entrants could be organised under the Collectorate 
Superintendent of known abilities in one of the districts 
in a division. Certain extraneous matters need also to be 
looked into. A short booklet on the basic principles 
which the gazetted officers and the ministerial officers 
must observe in the solution of their various difficulties 
could easily be compiled. An esprit dS' corps iox the entire 
branches thereof should be developed by the institution 
of clubs or associations. Today each department main- 
tains an attitude of Armed neutrality towards other depart- 
ments of the same administration as much as towards the ■ 
public. The departments seem to forget that they work 
for a common end. An officer who is indifferent in at- 
titude to the service of the people and of the country and 
develops any attitude that thwarts this object stultilies 
ills very existence. Such an attitude should meet with 
short shrift. Libraries are very much wanted. Books 
are often missed or lost and seldom replaced. The com- 
mittee in England suggested that every department 
should have a well-stocked and attractive library related 
to its sphere of interest and they emxffiasised that the 
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development of this kind should not be hampered on ground 
of expenses. Money spent on training will show a good * 
return. I would, therefore, suggest in summary that 
every hindrance to the development of the best attitude 
towards and in the 'servdce of the administration should be 
removed at once. No political slogans, or the vested interests 
of a-ny sort, should stand in the way of the community 
obtaining those wider services at the highest that the 
country demands. The tax-payers pay for the best that 
is available in the country and should be content with 
nothing less. To give him less by employing worthless men 
would be a crime against the nation as a whole and would 
be unpardonable. 

A staff college whether run in association with the 
University or independently by the state should be or- 
ganised. A thorough training for the Clerical Staff should 
also be attempted. They could all be organised at an 
economic cost. The money spent on training, as the com- 
mittee in England stated, would repay itself and probably 
lead to many savings at many places to cover the outlay 
made by the efficiency fostered and encouraged. Corrup- 
tion would disappear by the very attitude developed and • 
by the spiritual growth of the services throughout. 

The most efficient and incorruptible public services 
should be India’s target definitely and unequivocally. 

SUMMARY OF PART III 

The standard of conduct of Public Servants at the 
highest must be set by Ministers. Public appreciation 
of officials’ wnrk and a capacity for righteous judgment 
by Newspapers and Publicmen must be developed, ^ 

Interest in administrative problems must be deve- 
loped by encouraging reasoned and scientific discussions 
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in journals. Communal or caste considerations in making 
appointments must be- abjured. The best and the fittest 
on economic remuneration must be secured. The Public 
Services Commission must be no sport of patronage of 
Ministers or the Governors. Public Servants must have a 
highly developed sense of responsibility, the higher the 
position the greater must be this sense. Superior officers 
must have definite responsibility for undetected corrup- 
tion. Ministers must have a developed code of ethics in 
their attitude to the problems and to the personnel of the 
Public Administration. Improvements in general procedure 
suggested to obviate chances of corruption. Public 
offices must function publicly. A manual with clear 
details for the disposal of Revenue cases in every 
branch and available to the members of the public is 
called for. Improvements in the disposal of communal cases 
to avoid corruption suggested. 

The Training of officers — the extreme importance .of 
training officers at every level suggested if efficiency is to 
improve and the best use of expenditure is to be made. 


APPENDIX I 

Extracts from the Report of the Bengal Administration 
Enquiry Committee 1944-45. 

Maintenance of Efficiency 

215. Ill otir judgment a much more robust attitude 
should be adopted to those civil servants who are adjudged 
to be inefficient. An adverse report in the Character 
Roll is not at present treated as disqualifying an officer 
from passing an efficiency bar, still less as a ground for 
withholding an annual increment. Indeed, we have 
seen a statement to the effect that “ mere inefficiency is 
no bar to crossing the efficiency bar". We are strongly 
of the view that no increment should be granted to a civil 
servant whose service during the preceding year has been 
deemed to be unsatisfactory and we do not think that the 
stoppage of an increment should be dependent on the 
institution of proceedings against the officer concerned, 
although he should, of course, be shown a copy of the 
adverse report on the basis of which it is proposed to stop 
his increment and be given an opportunity to appeal 
against the report. 

216. So far as efficiency bars are concerned, the passing 
of the bar should depend not on the absence of an un- 
satisfactory report but on the positive statement of the 
reporting officer that the service of the offiicer reported 
on has been such as to justify the passing of the bar. We 
understand that this is the rule at present, but it is so- 
weakly applied that it is, for practical purposes, inoperative. 
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2I7-- Cases of persistent inefficiency which the ofixcer 
concerned had made no serious attempt to remedy should 
be treated by dismissal' from the service, or at least by 
compulsory retirement. 

SERVICE MoRAEE 

2 18. Morale in the Public vSendce is compounded of 
man^!^ factors— reasonable conditions of service, satis- 
factory conditions of work, the feeling that one is part of 
an efficient machine and doing a worth-while job in the 
service of the community; and, lastly, that one's worth 
will be judged and one's. advancement be determined with 
reference solely to one’s ability and zeal in the discharge 
of one’s duty. ' It is in respect of this last factor that we 
have observed anxiety and disquiet in the ininds of several 
witnesses who gave evidence before us. 

219. We have been told that there has been a marked 
deterioration in the morale of the sendees as a result of 
the impact of political forces on the framework of the 
permanent administration. The services apprehend 
that amenability to Ministerial pressure and a “correct” 
attitude towards questions in which the Party for the 
time being in office is particularly interested are more 
likely to lead to promotion than administrative efficiency. 

221. In the United Kingdom it is a serioirs offence for 
a Government servant to address a Minister with a view 
to securing some personal advantage. We feel the need 
for a similar rule in Bengal, and we recommend the amend- 
ment of the Government Servants’ Conduct Rules so as 
to make it an offence for a Government servant to seek a 
personal advantage from a Minister. 
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Amitude to the Pubeic . 

222. We received, mth surprise and regret, evidence 
from more than one source that the attitude of some civil 
servants towards the public left much to be desired. It 
was alleged that they adopt an attitude of all of superiority 
appear to- pay greater regard to the mechanical operation 
of a soulless machine than to- promoting the welfare of 
the people and look upon themselves as masters rather 
than as servants of the public. That this is the attitude 
and outlook of the average civil servant we do not believe, 
but the feeling to which we have referred is held too 
Strongly not to have some basis of fact. Such an outlook 
and attitude is, or course, entirely wrong, and contrary 
to the traditions of the -Service. It must be impressed 
upon the offending minority that they are the servants 
and not the masters of the public, who, incidentally, are 
their pa^^masters, that they should behave towards the 
public with civility and courtesy and with every desire to 
help rather than to obstruct. The necessity for culti- 
vating such an attitude should form part of the training 
courses which we recommend below, especially for those 
whose duties are likely to bring them into daily contact 
with the public. 

B. Bribery and Corruption 

223. Petty corruption on the part of minor officials 
appears to be endemic in Bengal as it is in most other parts 
of India. With such exceptions, however, it is generally 
acknowledged that, formerty, the pubHc service in Bengal 
enjoyed a high reputation for integrity, but that, in recent 
3’-ears, the position has. greatly .deteriorated, especially 
since the war began seriously to affect India. The war 
here, as elsewhere, breeds conditions which make money 
making easy. Particularly did this become so when 
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the supply of commodities became so short that Go vein- 
nient was forced to grant licences to trade in them. The 
possession of a licence became a thing of high value and 
dishonest and unscrupulous persons did not hesitate to 
offer bribes in order to secure the licence to trade in the 
commodities affected. The power to_ grant licences was 
in many cases in the hands of temporary staffs not versed 
in the traditions of the Service, with no prospect of a 
permanent career in it and provided with an opportunity 
for making eas}" money which many of them found it 
impossible to let slip. 

226. Examples of the defects in the baw are i-™ 

(1) offences under sections 161 and 165 of the Indian 
Penal Code are iion-cognisabie ; which means that 
even if the Police hear that a bribe is to pass, they 
can do nothing about it until they secure the per- 
mission of a Magistrate to make the investigation. 
The delay in securing such permission may render 
effective action impossible ; 

(2) the penalties provided are in certain cases quite 
inadequate, e.g. the offerer of a bribe which has 
been resisted is subject to a maximum penalty of 
nine months’ imprisonment, 

227. So widespread has corruption become, and so 
defeatist is the attitude taken towards it, that we think 
that the most drastic steps should be taken to stamp out 
the evil which has corrupted the public service and public 
morals. An5hhing less is a denial of justice to the poor 
people of the Province w'hu comprise the bulk of its popu- 
lation, and who, .in the end, have to pay for the bribes 
which go to enrich the unscrupulous and the dishonest,. 


228. Like the causes, tke remedies are both adminis- 
trative and legal. Under the former, we recommend : — 

(i) that the greatest care should be taken in selecting 
officers authorised to grant permits, and that the 
rules prescribing the basis on which permits should 
be granted should be drawm up with the greatest 
precision; 

(iiy^ should exercise the strictest super- 

vision of those staffs employed on duties hkely to 
expose them to temptation. In such cases, the 
officers in charge should inspect their offices not 
only frequently but thoroughly ; 

(iii) that much more resolute action should be taken 
in any case where suspicion is aroused. Evidence 
has been tendered to us that, at present, officers in 

■ authority are little disposed to pursue frima facie 
cases for investigation ; 

(iv) that public servants should be enjoined to report 
at once any case where they have been offered illegal 
gratification ; 

(v) that where a public servant has been convicted of 
corrupt practices, he should be instantly dismissed 
and there should be no question of a grant to either 
him or his family or a compassionate gratuity, such 
as has happened in at least one case brought to our 
notice. 

229. vSo far as the Law- and legal processes are con- 
cerned, we propose ; — ^ 

(i) that offences under sections 161 and 165 of the 
Indian Penal Code should be made cognisable ; 

(ii) that section 162 of the Criminal Procedure Code 
should be amended to provide that statements made 
to a police officer in the course of an investigation 
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into a case of bribery shall be available for use as 
evidence. The immediate reaction of an offender 
on being caught red-handed by the police is much 
more likely to represent the truth than statements 
he may subsequently make when he has had time for 
reflection ; 

(iii) that the Taw should be amended on the lines of 
the United Kingdom Prevention of Gorniption 
x\ct, 1906. This Act provides that, where any 
money, gift or other consideration has been paid or 
given to any person in the employment of His Majesty, 
or any Government Department, by any person or 
agent of a person holding or seeking to obtain a 
contract, the money, gift or consideration shall .be 
deemed to have been paid or given or received cor- 
ruptly, unless the contrarj’- is proved. In brief, 
this means that, if money, etc. has passed between 
a public servant and a member of the public with 
whom he is in official relations, the onus of proof 
that the gift was innocent lies upon the offerer and 
the receiver of the gift. We ha%’'e been told that 
many cases have arisen in Bengal where it could 
be shown that money had passed between a member 
of the public and a public senmnt, but that it was 
difficult to obtain proof that the money had been 
offered corruptly ; 

(iv) that a new offence should be created providing 
that, if a public servant or his dependants are known 
to have become posseted of a sudden accretion of 
wealth, the : pnblic servant concerned would be 
deemed guilty of the offence unless he could prove 
that the accretion of wealth was innocently obtained. 
This is, of course, a wide extension of the provisions 
of section 9(1) of Ordinance 29 of 1943. Such 


offences might well be tried by a Tribunal on the 
lines of that set up under the Ordinance mentioned. 

Effect of Pubwc Opinion 

232. The remedies which we have suggested above are 
directed to a short term treatment of the evil which has 
grown up. The ultimate sanction rests in a complete 
change, of public opinion towards the offering and taking 
pf bribes b}^ members of the public and public servants 
respectively. Such offences should be regarded as a 
crime against the community. 

Restoration of the Traditions of the Pubdic Service 

233. The lead should be taken by public servants 
themselves. They should once more be brought to regard 
bribery and corruption as the grossest dereliction of duty 
and the foulest slur on the traditions of the vService. 
Public servants should indeed go further. They should 
not only be honest, but should avoid placing themselves 
in a position in which they might be suspected of dishonesty. 
We cannot, we think, do better than quote extracts from 
a Report of a Board of Enquiry which was set up in 1928 
to investigate certain statements affecting members of 
the Home Civil Service : 

"56. The first duty of a Civil Servant is to give his 
undivided allegiance to the State at all times and on all 
occasions when the State has a claim upon his services. 
With his private activities the State is in general not 
concerned, so long as his conduct therein is not such as to 
bring discredit upon the Service of which he is a niember. 
But to say that he is not to subordinate his duty to his 
private interests, nor to make Use of his official position 
to further those inter^ts, is to say no more than that he 
must behave with common honesty. The vService exacts 


from itself a higher standard, because it recognises that 
the State is entitled to demand that its servants shall 
not only be honest in fact, but beyond the reach of suspi- 
cion of dishonesty. It was laid down by one of His 
■ Majesty’s Judges in a case some few years ago that it was 
not merely of some importance but of fundamental im- 
portance that in a Court of haw justice should not only be 
done, but should manifestly and undoubtedly be seen to 
I be done; which we take to mean that public confidence 
in the administration .of justice would be shaken if the 
least suspicion, however ill-founded, were allowed to 
. arise that the course of legal proceedings could in any way 
be influenced by improper motives. We apply without 
hesitation an analogous rule to other branches of the 
public service. A Civil v^ervaiit is not to subordinate his 
duty to his private interests; but neither is he to put 
himself in a position where his duty and his interests con- 
flict. He is not to make use of his official position to 
further those interests! but neither is he so to order his 
private affairs as to allow the suspicion to arise that a 
trust has. been abused or a confidence betrayed. These 
obligations are, we do not doubt, universally recognised 
throughout the whole of the Service ; if it were otheiwise, 
its public credit would be diminished and its usefulness 
to the State impaired.” 
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ACT NO. 11 OF IQ47 

(Passed by the Indian lyegislatiire) 

(Received the assent of the Governor General on 
the nth March, 1947). 

All Act for the more elective prevention of bribery 
and corruption. 

WHEREAS it' is expedient to make more effective 
provision for the prevention of bribery and corruption ; 
It is hereby enacted as follows : — 

I. (i) This Act may be called the Prevention of Corrup- 
tion Act, 1947. ** 

(2) It extends to the whole of British India and it applies 
also to all British subjects and servants of the Crown 
in any part of India and to British subjects who 
are domiciled in any part of India wherever they 
may be. 

(3) Section 5 shall remain in force for a period of three 
years from the commencement of this Act. 

2. For the purposes of this Act, public servani ” 
means a public servant as defined in section 21 of the 
Indian Penal Code, 

3. All offence punishable inider sectiGn 161 or section 
165 of the Indian Penal Code shall be deemed to be 
cognizable offence for the purposes of the Code of Criminal 



Procedure, 1898, notwithstanding anything to the contrary 
contained therein; 

Provided that a police officer below the rank of a Deputy 
Superintendent of Police shall not investigate any such 
I offence without the order of a Magistrate of the first class 
: or make any arrest therefor without a warrant. 

4. Where, in any trial of an offence punishable under 
section 161 or section 165 of the Indian Penal Code, it is 
proved that an accused person has accepted or obtained, 
or has agreed to accept or attempted to obtain for himself 
or for any other person, any gratification (other than legal 
remuneration) or any valuable thing from any person, 
it shall be presumed unless the contrary is proved that he 
accepted or obtained, or agreed to accept or attempted 
to obtain, that gratification or that valuable thing, as the 
case may be, as a motive or reward such as is mentioned 
in the said section 161, or, as the case may be, without 
consideration or for a* consideration which he knows to 
be inadequate ; 

Provided that the Court may decline to draw such 
presumption if the gratification or thing aforesaid is in 
its opinion so trivial that no inference of corruption may 
fairly be drawn. 

I 5. (i) A public servant is said to commit the offence of 
criminal misconduct in the , discharge of his duty — 

(a) if he habitually accepts or obtains or agrees to 
accept ox attempts to obtain from any person for 
himself or for any other person, any gratification^ 
(other than legal remuneration) as a motive or re^ 

* ward such as is mentioned in section 161 of ' the 
Indian Penal Code, or 

(b) if he habitually accepts or obtains or agrees to accept 



or attempts to obtain for Hmself or for any other 
person, a,ny valuable thing without consideration 
or for a consideration which he knows to be inade- 
quate, from any person whom he knows to have 
been, or to be, or to be likely to be concerned in any 
proceeding or business transacted or about to be 
transacted by him, or having any connection with 
the official functions of himself or of any public 
servant to whom he is subordinate, or from any 
person whom he knows to be interested in or related 
to the person so concerned, or 

(c) if he dishonestly or fraudulently misappropriates 
or otherwise converts for his own use any property 
entrusted to him or under his control as a public 
servant or allows any other person so to do, or 

(d) if he, by corrupt or illegal means or by otherwise 
abusing his position as public servant, obtains for 
himself or for any other person any valuable thing 
or pecuniar^’' advantage. 

2. Any public servant who commits criminal miscon- 
duct in the discharge of his duty shall be punishable with 
imprisonment fot a t^rm which may extend to seven years, 
or with fine, or wdth both. 

3. In any trial of an offence punishable under sub- i 
section {2) the fact that, the accused person, or any other ' 
person on his behalf, is in possession, for wffiich the accused 
person cannot satisfactorily account, of pecuniary resources 

or property disproportionate to his know^n sources of in- 
come may be proved, and on such proof the Court shall | 
presume, unless the contrary is proved, that the accused [ 
person is guilty of criminal misconduct in the discharge of f 
his official duty and his conviction, therefore, shall not be 



invalid by reason only that it is based solely on such pre- 
f sumption. 

: 4. Notwithstanding anything contained in the Code 

f of Criminal Procedure, 1898, a police officer below the 
rank of Deputy Superintendent of Police shall not inves- 
tigate any offence punishable under sub-section (2) without 
, the order of a Magistrate of the first class or make any 
I arrest, therefor, wdthout a -warrant. 

I**- 5. No Court shall take cognizance of an ofience puni- 

' shable under section 161 or section 165 of the Indian Penal 
Code or under sub-section (2) of section 5 of this Act, al- 
leged to have been committed by a public servant, except 
with the previous sanction, 

i (a) in the case of a person wffio is employed in connection 
with the affairs of the Federation and is not removable 
! from his office save by or with the sanction of the 

[ Central Government or some higher authority 

I of the Central Government ; 

: « (b) in the case of a person who is employed in coniiec- 

I tion with the afiairs of a Province and is not removable 

from his office save by or with the sanction of the 
Provincial Government or some higher authority 
of the Provincial Government ; 

' (c) in the case of any other person, of the authority 

f competent to remove him from his office. 

7. Any person charged -with an offence punishable 
under section 161 or section 176 of the Indian Penal Code 
or under sub-section (2) of section 5 of this Act shall be 
a competent witness for the defence and ma^’’ give evidence, 
on oath, in disproof of the charges made against him or 
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any person charged together with him. at the same trial ; 
Provided that — 

(a) he shall not be called as a witness except on his 
own request, 

(b) his failure to give evidence shall not be made the 
subject of any comment by the prosecution or give 
rise to any presumption against himself or any person ? 
charged together with him at the same trial, 

(c) he shall not be asked and if asked shall not be re- : 
quired to answer, any question tending to show | 
that he has committed or been convicted of any j 
offence other than the offence with which .he is charged, ' ■ j 
or is of bad character, unless-— 

(i) the proof that he has committed or been convicted 
of such offence of admissible evidence to show that 
he is guilty of the offence with which he is charged, 
or 

(ii) he has personally or by his pleader asked questions i 
of any witness for the prosecution with a view to ; 
establish his own good character, or has given evi- | 
dence of his good character, or the nature or conduct 

of the defence is such as to involve imputations on ' 
the character of the prosecutor or of any witness 
for the prosecution, or 

(iii) he has given evidence against any other person 
charged with the same offence. 


Criticism 

The Act will fail in its object which must be presumed 
to be the rooting out of corruption from the public admi- 
nistration, If one looks about he will discover corruption 
rampant. The number of cases wdiere culprits have been 


f detected and successfully prosecuted or punished he will 

r discover to be exceptionally few. It is no answer to say 

that the number of prosecutions in figure is larger now, 
s’ than in any previous years. The test is what proportion 
of the growing number of culprits is being detected and 
{ to what extent the system of corruption is being checked 

; up and the social organism is being served with pnrer 

agency. One will discover that the proportion of detection 
j is exceptionally poor and that the system of corruption 
is spreading rather than being checked upt» The reasons 
I _ are that no one is interested in the detection except the 
I suffering public and that the public can complain and, 
except b}’ direct action, which cannot be permitted in a 
lawful society, he can take no effective steps. Moral 
i sense cannot be directly improved by law but the defects 
I in the law can be removed. Defects in law are firstly the 
delay in action and Section 5, does not remedy it ; secondly, 
the difficulty to get the types of evidence that will be possible 
to be adduced and ’made admissible. Except Section 
4, which has little practical value and Section 5(3) which 
is certainly ' important, the difficulties have not been 
tackled as the situation demands or effectively met. No im- 
provement is made in the hopeless position experienced 
in getting evidence for a conviction under the existing 
sections of the Law of Evidence. No one doubts that 
the position is difficult and the proofs to establish the 
guilt of a citizen or of an officer must not be made too 
■ easy ; but things cannot be left at that and solutions 
must be found to meet the • situation. Solutions are pos- 
sible. Thirdly no provision is made about the disposal of 
the ill-gotten money. It is true that an officer found 
^ guilty of Criminal mis-conduct under Section 5(2) of Act 
II of 1947 is liable to a fine and the amount of fine is not 
mentioned. vSimilarly an officer convicted under Section 
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i6i, I. P C. is also liable to a fine the amount of which 
too is not limited. But the maximum amount of fine may 
be a fraction of the ill-gotten wealth. These provisions 
therefore, are not enough and will be infructuous. Suppose 
a man drawing Rs. 500/- (Five hundred) a month is con- 
victed on two specific counts of having accepted bribes 
for a total sum of Rs. 1,000/- (Rupees one thousand) only. 
He may be fined Rupees five thousand. In course of 
investigation it is found that he is worth several lakhs. 
Now there is nothing to prevent him from passing on the 
lakhs to his relatives b3’' gift or otherwise and be better off 
by the process and secondly in the present state of moral 
values a man may be perfectly prepared to suffer some 
years’ rigorous imprisonment if he can secure several lakhs 
and profit by his dishonesty. There should be clear provisions 
to freeze the entire property of the accused suspected to 
have been dishonestly acquired as soon as the enquiry is 
started and definitely confiscated to the state after the 
guilt is established. There should be power to confiscate 
the entire amount found after enquiry to be ill-gotten or 
secured through misuse of his official powers and credited 
to the state. I am prepared to say that this power of 
the state should be extended even if the guilt is established 
after death. There should be provisions for such confis- 
cation even if the author of the ill-gotten acquisition is 
dead and the successors are in possession, A time limit after 
death may however be fixed. The confiscated amounts 
may be used for public good. 

Act II of 1947 is thus wholly inadequate to meet the 
exigencies of the situation. 

One is prepared to agree that there is no corresponding 
law in England except the United Kingdom Prevention of 
corruption Act of 1906 . But it has to be remembered that 
England had not had to meet, except very partly when 
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the Romans left in the fifth century, the internal, the 
external and the world situation which India has to meet 
after the I5tli August 1947. England with its stabilised 
standards of values and national character has today only 
to prune up here and there and only reform. But India has 
to build up from the scratch out of the spiritual, mental, 
moral, and material debris in which Exigland left her to a 
first class National State, in the context of the 20th century 
world. India's need for fighting corruption is by far the 
more urgent. 


APPENDIX III 


NOTE AFTER DISCUSSION WITH AMERICAN 
POEICE STAFF ON AMERICAN PROCEDURE 
OF DETECTING SYSTEM BY POEICE 

In America crime developments were met with effi- 
cient administrative organisations — a brief resume of 
which is noted. The Federal Bureau of Investigation 
(popularly known as F. B. I.) is an important and -an 
interesting development, 

F.B.I. is an organisation under the Justice of the Federal 
Government and headed hy a Director of Federal Bureau of 
Investigations. It has a staff to enquire and follow up Crime 

(a) generally relating to transgressions of Federal Taws 
and 

(b) where more than one state are concerned in a crime or 

(c) its assistance is needed. 

It collaborates with but does not supersede the State 
Police. Its staff consists of men selected generally from 
the best students of the University in different spheres-—- 
Law, Economics, and Technical. They are trained at 
the start and called up from time to time for Refresher 
Courses to be kept up-to-date in the matter of infor- 
mation regarding developments where they ma}'- be 
called upon to enquire. They are well-paid. 

The Federal Bureau also has the co-ordinating task 
both in the matter of crime records or finger impressions 
of identity of criminals and in investigating where crimes 
concerning more than one state are concerned. 


I II. The State Police acts atider the Commissioner of 
' police of the State, There are different branches thereof — 
the trooper who is recruited from good XJniversit}^ edu- 
cated men is at the centre of the organisation in each 
district. He has a uniform, a credential certificate and 
has power of investigation and of arrest. He is given 
I a five months’ course and then given a Refresher Course 
, from time to time. The force is encouraged to develop 
an csprit-de-corps, a high Code of Honour and a high 
j standard of efficiency. A black-sheep is spotted out 
•ti and is fired. He gets the backing of the administration 
as well as of the public and keeps out of politics. Except 
the Governor, Members of tlie diplomatic servicCvS and gene- 
rally the members of Parliament, he can arrest anyone 
whenever he has proofs. About the last he can arrest if cir- 
cumstances justify. Village Police is paid often on “out 
of pocket” expenses system. The interference by Minis- 
ters in investigations is umkuovvn and is strongly watched 
by the Public, 

III, Investigation is very efficient. Bach State has 
, a Central Organisation which links it telephonically with 
*y main centres. The Central places are linked up with other 
I States and all the States are linked up with Washington tele- 
i phonically. Tell-a-type immediately records messages, and 
' a person under arrest can have his identity and previous 
; history or other information enquired into at the shortest 
; time, say, within a few hours. 

, CRITICISM 

I India has a dilatory and an undeveloped crime detection 
I and criminal investigation system to-day. With communica- 
•jtions developed, scientific criminals and mobile transport 
I will come to operate to their aid. It is essential to develop 
ico-ordin-atioo within the province, between Provinces and 


between Provinces and Centre if quick successful detection 
and a prevention are to be aimed at. Experts similarly 
sbould be developed for detection of Crimes, as criminals 
develop and take to crimes with brains and scientific assistance 
as equipment. Large developments in Industries and 
Commerce will have scientifically developed corrupting 
systems to evade various Laws of Taxation, etc. 

Unless preventive and detecting systems are develoijecl 
scientifically to checkmate the rapidly developing crime 
instincts and organisations, tbe social organism can liardly 
escape serious victimisation. Developments 'must visua- 
lise provincial, inter-provincial and extra btate crime 
organisation in India. These should operate in the Railway, 
Income-Tax, Customs and many other taxation s3"stenis. 


